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India seminars 
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for FATCA / CRS 

compliances 
(April / May).

Dr. Vispi Rusi Bhathena
Chief Executive Officer

Members’ and Readers’,

Indian Markets scaling new heights: The Indian markets are having good time since the 
markets are at all time high. In this calendar year; the Indian markets have given highest return 
as compared to the world markets. The Indian economy also has set of mixed macro numbers 
since the GDP growth is at 7% but the IIP index shows that it is in negative 0.4% which is a 
contradiction. The key trigger for the economy would be onset of monsoon at the right time 
which would give the required boost to the agriculture sector and thus increase the demand 
and consumption in the economy. This will make the GDP growth sustainable and thus ensure 
that the Indian economy would grow well in the coming quarters.

At the global front, the geopolitical events are the key for the world markets stability. US Fed 
rate interest rate hike could be one of the key events to watch. This may result into capital flight 
from the emerging economies.

The Indian stock market has delivered the highest return in this calendar year, as per the below 
table shows:

Dr. Aditya Srinivas
Chief Operating Officer

& Chief Economist

At BBF Front:

TopicDate
Seminar on XBRL Filing of Financial Statements with Stock Exchange and Related Party
Transactions (With ICSI)
Seminar on FATCA / CRS Compliance (Supported by Trackwizz {TSS Consultancy Pvt. Ltd.}) at Mumbai
Seminar on FATCA / CRS Compliance (Supported by Trackwizz {TSS Consultancy Pvt. Ltd.}) at Kolkata
Seminar on FATCA / CRS Compliance at (Supported by Trackwizz {TSS Consultancy Pvt. Ltd.}) Delhi
Seminar on FATCA / CRS Compliance at (Supported by Trackwizz {TSS Consultancy Pvt. Ltd.}) Hyderabad
Seminar on FATCA / CRS Compliance (Supported by Trackwizz {TSS Consultancy Pvt. Ltd.}) at Chennai
Seminar on RERA FULLY NOTIFIED | Landmark Change in Real Estate Laws - Key Takeaways
(Supported by Knight Frank India Pvt. Ltd.)
Seminar on Exchange Traded Funds - a potent & innovative Investment tool (Supported by Reliance ETF)

19 Apr

24 Apr
26 Apr
27 Apr
2 May
3 May
9 May

16 May

BBF - Seminars and Events 

The Mutual Funds industry is also ensuring that the flows are coming in a big way as on the 
monthly SIP(s) have go the tune of Rs 5000 crore is coming into the stock market. This shows 
that the retail investors are maturing and they have long term views of the market potential.

Country YTD
India nifty
Philippines
Hong Kong
Singapore
Korea
China
Japan
USA
Brazil
France
Germany
UK
Russia

13.69
12.57
11.16
9.83
8.41
1.00

-0.18
11.16
6.91
8.72
8.57
1.85

-2.59
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nder the powers given to Securities and Exchange Board of India 
(SEBI) in section 11(2)(i) of the SEBI Act 1992, it is empowered Uto, call for information, undertake inspection, conduct inquiries 

and audits of the persons associated with securities markets (including 
market intermediaries like brokers and sub-brokers). Chapter V of the 
SEBI (Stock Brokers and Sub-brokers) Regulations, 1992 (Broker 
Regulations) also empowers SEBI to conduct inspection and provides 
the procedure to be followed for inspection.

Since brokers and sub-brokers are regulated entities of SEBI and 
Exchanges, it is usually seen that a broker or a sub-broker looks at legal 
options only as a measure of last resort. However, it will help if brokers 
adopt a technical and guarded approach while communicating with 
SEBI and Exchanges, in accordance with legal provisions. 

8 Steps to Take for SEBI Inspection
Brokers should take the following precautions to avoid missteps in SEBI 
inspections.
1. Prior to initiating any inspection, SEBI is obligated to give 

“reasonable notice” to the broker in terms of regulation 20 of Broker 
Regulations. Make sure that you start preparing for the inspection 
as soon as this notice is received from SEBI.

2. SEBI is authorized to inspect the books of accounts, other records, 
documents and computer data of the stock brokers. The brokers 
should ensure that these documents and records are properly 
maintained. 

3. SEBI is authorized to examine and record statements of any 
member, director, partner, proprietor and employee of the stock 
broker. One should ensure that all such persons are well briefed 
about the operations of the stockbroker and in a position to provide 
fair and accurate responses to the Inspecting Authority appointed 
by SEBI. Having said that, it may not be a good idea to volunteer 
information that has not been asked for. 

4. The Compliance Officer of the broker is primarily responsible for 
monitoring the compliance of the SEBI Act, 1992, rules and 
regulation and redressal of investors’ grievances. The stock broker 
should endeavor to provide continuous training to the compliance 
officer, so that (s)he is able to answer all queries put to her/him 
during inspection.

5. Ignorance of law is not an excuse and SEBI’s regulatory regime is 
dynamic and subject to periodic review. Therefore, the broker 
should have operational capabilities and systems in place that are 
reasonably designed to achieve compliance by modifying policies 
and procedures as regulatory changes dictate. Technology such as 
Cloud, Dropbox are cost-effective tools for file hosting service 
could be explored for this. 

6. Stock brokers should endeavor to resolve all investor grievances as 
early as possible, and to the extent possible, prior to the inspection 
period. It is also recommended that the brokers should have a 

mechanism for tracking investors’ grievances and the status of 
such grievances. 

7. Brokers should consider conducting a half-yearly internal 
compliance audit to ensure that all the applicable provisions are 
being complied with. This may be done either by the in-house 
compliance team or an external professional. In case any violation 
is discovered, one may consider approach the regulator for a 
settlement. 

8. Members should keep in mind the following common irregularities 
discovered during inspection and ensure that these do not occur:

a) Non-maintenance/ improper maintenance of proper books of 
accounts.

b) Non-issuance of contract notes in proper format and non-fixing of 
brokers note stamp on contract notes.

c) Non-reporting of ‘off the floor transactions’ to the exchange.
d) Misuse of the Exchange Settlement Mechanism to secure certain 

loan transactions, which do not have any relationship to securities 
business.

e) Dealing with unregistered sub brokers.
f) Non-segregation of clients and proprietary funds.
g) Brokerage charged exceeding the prescribed limits.
h) Instances of misuse of the exchange mechanism for securing 

financing transactions
i) The broker granting the trading terminals at places other than the 

registered office, branch office or registered sub broker offices.

Consequences of Default
It is very important that the responses to the observation contained in 
the Inspection Report are carefully thought through. The explanations 
given by brokers during inspection form the basis for arguments in case 
a show cause notice is issued by SEBI after the inspection is 
completed. If a show cause notice is issued, do remember to turn the 
table and seek inspection of documents from SEBI!

In case of minor and technical defaults, SEBI usually issues an 
administrative warning. In case of a serious default, SEBI may initiate 
adjudication proceedings for imposition of penalty, or initiate 
proceedings to suspend or cancel the certificate of registration of the 
stock broker or even initiate criminal prosecution under section 24 of 
the SEBI Act, 1992.

Conclusion
The inspection carried out by SEBI and Exchanges forms the basis of 
many enforcement actions initiated by SEBI. Brokers should pay due 
care and attention to the correspondence with SEBI/Exchanges in 
relation to the inspection. This will help in avoiding adverse 
consequences in future.
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Brokers should consider conducting a 
half-yearly internal compliance audit 

to ensure that all the applicable 
provisions are being complied with.

INSIGHTSBulls & Bears 

KNOW YOUR
SEBI INSPECTIONS

Sumit  & Vaneesa Agrawal
Suvan Law Advisors

Agrawal

Suvan Law Advisors is a niche law firm based out of Mumbai. The firm’s focus areas 
extend from advice relating to regulatory issues, corporate advisory to litigation. Our 
partners, Sumit Agrawal and Vaneesa Agrawal have expertise and in-depth 
knowledge of the regulatory approach, having worked with SEBI earlier. The Firm 
assistsits clients in the regulatory space of Capital Markets, Commodities, Company 
related Matters, Competition and Antitrust, Insurance, Banking, Insolvency & 
Bankruptcy, Real Estate, and Pension Funds.
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o be or not to be is the existential 
question that the European Monetary TUnion (EMU) has been confronted 

with over the preceding few years a rather 
tumultuous time during which it had to 
navigate the turmoil and uncertainty that 
ensued after the crisis of 2008. Furthermore 
the referendum in favour of Brexit, seemed 
yet another manifestation of the play of 
politics that rode high on the anti 
globalization sentiment that the world has 
witnessed over the preceding few months. 
However the results of the recent 
presidential elections in France that brought 
Emmanuel Macron into power has given 
some respite to the concerns that had 
arisen from the possibility of Marine Le Pen 
of the National Front winning the elections. 
If this happened it would once again have 
evoked apprehensions about whether the 
EMU would be able to remain intact. 
Convincing arguments have been forth by 
the opponents to European Monetary Union 
and by those who would like it to continue. 
However for those not too familiar with the 
facts underlying the formation of the EMU it 
is necessary that they become cognizant of 
the same before arriving at a definite view 
about European economic integration. The 
objective of this article and the following 
one is to provide an overview about the 
basic aspects about the EMU and the 
possible implications of it disintegrating. 

EMU: The Fundamentals
Notably the present challenges that 
confront EU have been accentuated by the 
crisis and as one delves into causes 
underlying the present situation in the Euro 
zone it is evident that it is the outcome of 
two features: Firstly the inherent flaws in 
the process of integration that underpinned 
the EMU at the outset of its formation 
Secondly the much needed improvements 
in economic management that were 
required if structural weaknesses were to 
be mitigated.

The reasons for the organization of a single 
currency union was political and in the 
enforcement of what were vital economic 
requirements politics took precedence over 
economics. The basic principles that guided 

the formation of the EMU through the 
growth and stability pact prescribed 
inflation of less than 2 per cent for the 
member states of the Union, a budget deficit 
that did not exceed 3 per cent of a country’s 
GDP and public debt that did not exceed 60 
per cent of GDP. In any case these criteria 
were not adhered to by most member 
countries. A further substantiation of this 
point follows:

• During the period from 1995 to 2007, all 
Euro zone countries, with the exception 
of Luxembourg and Ireland, had deficit 
levels exceeding 3 percent of GDP at 
some point during the period. Despite 
efforts to have fiscal surpluses Germany 
and Spain had deficits which they 
maintained at levels that were within 3 
percent of GDP in order to meet the 
Maastricht convergence criteria by 
1998. Greece and Portugal had deficit 
levels that have remained higher than 
the 3 percent level indicative that they 
did not fully adhere to the deficit 
requirement prescribed by the SGP. 
Interestingly France, considered an 
important member of the monetary 
union, also had a high level of deficits 
and although this was reduced to below 
3% of GDP before France’s entry into the 
Euro zone the country ’s deficit 
increased again after 2001. 

• By the end of 2004, only half of the euro 
area countries had fiscal positions that 
could be deemed as “close-to-balance 
or in surplus,” defined as a minimum 
one-half percent of the cyclically 
adjusted deficit. These countries 
included Belgium, Finland, Netherlands, 

and Spain. Countries such as France, 
Germany, Greece, Italy, and Portugal 
remained far off this target. As a result, 
these countries ended up with deficits 
in excess of 3 percent that pushed them 
close to triggering the Excessive Deficit 
Procedure.

• In so far as debt-GDP ratios were 
concerned the worst performing 
countries with respect to debt levels 
were Belgium, Italy, and Greece. 
Ireland, Spain, Netherlands, and Finland 
had declining levels of debt since the 
introduction of the single currency and 
consistently kept it below 60% of GDP 
until 2007. 

• Over the period 1998-2007 Belgium did 
reduce its debt significantly to fulfil the 
Maastricht convergence criteria. Italy 
also cut down its debt from 120.9% of 
GDP to 103.1% over the period 1995-
2007. However, Greek’s debt levels did 
not seem to decline and increased by 
about 10 percentage points over the 
period. On the other hand, countries 
such as Germany, France, Austria, and 
Portugal maintained debt levels around 
the 60% of GDP specified by the 
Maastricht Treaty. Portugal, although 
having fulfilled the criterion before its 
admission, had its debt levels climb 
steadily to levels above 60 per cent by 
2004 after which debt continued to 
increase.

As indicated thus, many nations did not 
meet all of criteria required for entry in the 
Euro zone in so far as debt and deficit levels 
were concerned. However, the Treaty 
stipulated that i f  countries were 
approaching the specified levels of each 
condition, they could be considered to have 
satisfied the condition. For example, Italy 
had a debt-to-GDP ratio of 113.6% in 1999, 
but it reduced from 137.8% to 113% 
between 1993 and 1999. Importantly the 
convergence criteria even if adhered to will 
not necessarily ensure the achievement of 
economic convergence a fact that has been 
corroborated rather lucidly by the EMU. A 
currency union that comprises of different 
and in certain ways even divergent 
economic systems and disparate interests
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EUROPEAN MONETARY UNION:
TO BE OR NOT TO BE

By Professor Piya Mahtaney
Economist / Author

The reasons for the 
organization of a single 

currency union was 
political and in the 

enforcement of what 
were vital economic 
requirements politics 
took precedence over 

economics.
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perceived consequences of formation of the 
EMU facilitating a closer degree of 
integration would be difficult. The Monti 
report describes there are two mutually 
reinforcing trends, that of “integration 
fatigue" which means less support for the 
single market; and more recently, a “market 
fatigue", with a reduced confidence in the 
role of the market. Yet at the same time 
there is a vital need for economic 
integration to serve the purpose that it was 
set out to. Understanding and tapping the 
spheres of shared interests by members of 
the EU on one hand and addressing the 
concerns and priorities that prevail in the 
member nations is a balance that needs to 
be worked out by the EMU countries. In this 
context the Monti reports says that, over 
time, the EU system has accumulated 
internal asymmetries between market 
integration at supranational level and social 
protection at national level, which generate 
f r i c t i o n s  a n d  a r e  a  s o u r c e  o f  
disenchantment and hostility towards 
market opening. To make the relaunch of the 
single market sustainable it is necessary to 
remove in a targeted way these sources of 
frictions. In some cases, this implies 
adjusting existing single market rules to 
take account of the need of social and local 
contexts. In other cases, it is necessary to 
introduce greater coordination of the 
national regulatory systems, to ensure their 
coherence and fit with the EU principles.”

Conclusion
Over the recent months more often than not 
a response to the present problems by a 
section of the opponents to the EMU is to 
advocate that it and the Euro should not 
continue. This is a view that is being 
repeated during the recent past and 
whatever the merit that it may hold it 
certainly does not provide a solution. The 
implications of an end to the EMU for Europe 
would be an economic contraction that will 
obviously be a serious setback for the 
region but will also given the current global 
context of sluggish economic growth, and 
negligible productivity growth be adverse 
for the world economy. Secondly having 
passed through fairly trying times a few 
years ago when the exit of Greece from the 
EMU seemed a distinct possibility the worst 
seems to be over for the Eurozone. 
Furthermore having weathered the financial 
crisis, it is likely that it will survive Brexit 
and as a recent report (March 2017) by the 
European Commission (EC) says, ``The 
Union has often been built on the back of 
crises and false starts. From the European 

Defence Community that never got off the 
ground in the 1950s, to the exchange rate 
shocks of the 1970s, through to aborted 
accessions and rejections in referenda in 
recent decades, Europe has always been at 
a crossroads and has always adapted and 
evolved”

Despite all the scepticism and confines of 
the EMU the choice really is not about 
whether the EMU should exist or not 
because for oneit would not be possible for 
anyone (almost) to assert with a reasonable 
degree of conviction that what would be put 
into place if the EMU were to disintegrate 
would be more viable and enable greater 
stability. Furthermore given the emerging 
realities of the global economy and the 
challenges confronting Europe it would be 
easier to work within an existent framework 
rather than put together another one which 
would in any case take a longer period of 
time. The flaws in the EMU are neither 
irreversible or insurmountable and therefore 
as the report by the EC says, ``Too often, 
the discussion on Europe’s future has been 
boiled down to a binary choice between 
more or less Europe. That approach is 
misleading and simplistic’’. The imminent 
question that confronts contemporary 
Europe really is about the extent of 
integration and the pace at which this will 
proceed. A substantiation of this will follow 
in the next article for Econ Buzz.

Piya Mahtaney completed her second Master’s in 
Development Economics from Leicester University 
in England she embarked on a career in journalism 
with the Times of India. She was an assistant editor 
in Metropolis on Saturday, subsequent to which she 
joined as senior feature writer in Economic Times. 
As an economist that reported, analyzed and wrote 
on a wide range of socio-economic issues, writing a 
book about economic development and the 
emerging trends of globalisation seemed almost 
inevitable 

The books that she has authored are as follows:
• India China and Globalization (2nd ed), Palgrave 

Macmillan (England), December 2014
• Globalization and Sustainable Economic 

Development, Palgrave Macmillan (U.S), August 
1st 2013

• Institute of South East Asian Studies (Singapore) 
published an edition (August 2010) of my book 
India China and Globalisation.

• The first edition of India China and Globalisation 
was published by Palgrave Macmillan (England, 
2007)

• Globalisation Con Game or Reality was published 
by Alchemy Publishers, India (2004) 2004.

• The first book titled Economic Con Game, 
Development fact or Fiction was published by 
Pelanduk Publications (Malaysia) in 2002.
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across a number of spheres requires much 
more than a generalized framework for 
monetary and fiscal policy to minimise 
institutional and structural differences.

A discussion paper by Fritz Scharpf (May 
2011) about the monetary union says,..” the 
political crash programs, through which 
unlikely candidate countries had achieved 
an impressive convergence on the 
Maastricht criteria, had generally not 
addressed the underlying structural and 
institutional differences that had originally 
caused economic divergence. Once access 
was achieved, these differences would 
reassert themselves.”

Thus the EMU falls far short of economic 
convergence and in all likelihood the 
benefits realised from the EMU would have 
been far reaching and wider in scope if the 
other constituents of economic integration 
were assigned more important by policy 
practice than has been the case. As a 
matter of fact attributing the present 
problems confronting Euro zone nations to a 
closer degree of integration is thus 
misleading because financial integration 
was not accompanied by measures that 
would result in the formation of a single 
market for services as similar to the one 
there exists for goods According to the 
report, a single strategy for the Single 
Market (2010) by Mario Monti the present 
Prime Minister of Italy some of the present 
difficulties encountered by the single 
market in recent years is the result of not 
only,`` the incomplete "welding together" 
of the national markets into one European 
market, but also to the unfinished business 
on two other fronts: the expansion to new 
sectors to accompany a fast changing 
economy and the effort to ensure that the 
single market is a space of freedom and 
opportunity that works for all, citizens, 
consumers and SMEs. The Monti report 
emphasizes that it is crucial for monetary 
union to deliver the promised economic 
benefits and in this context it elucidates a 
new strategy which would consists of three 
broad sets of initiatives:

i) Initiatives to build a stronger single 
market;

ii) Initiatives to build consensus on a 
stronger single market;

iii) Initiatives to deliver a stronger single 
market., “ .

However at this point in time when there is a 
certain sense of disenchantment with the 



Preface
Recently, capital and commodities market regulator Securities and 
Exchange Board of India (SEBI) introduced a surveillance measure, 
which is one-of-its-kind in the world. To enhance the market 
integrity and safeguard the interest of investors, SEBI has 
introduced the concept of Graded Surveillance Measure (GSM), 
where it is going to analyze fundamentals of the company whose 
scrip is trading with abnormal price on stock exchange, in order to 
identify and detect unusual trading activities at a very early stage. 
It is a path-breaking attempt to weed out companies with ‘no 
active business,’ existing ‘only in name.’

In India, market surveillance is either conducted by the regulator, 
the exchange or both the regulator and the exchange in parallel. 
Usually, where suspected breaches of the securities law have 
been detected, an Exchange tends to refer these cases to the 
regulator for further action. There is close coordination and 
information-sharing mechanisms in place between SEBI and stock 
exchanges. Under the scheme of securities laws, it is the statutory 
duty [Refer Section 11(1), SEBI Act, 1992] of SEBI to protect the 
interests of investors in securities and to promote the development 
of, and to regulate the securities market, “by such measures as it 
thinks fit”.

JPC Report and SIT Reports
Stock market in India has seen various recommendations from 
expert committees since long on how regulators can alert the 
market participants that they need to be extra cautious and diligent 
while dealing in scrips with poor fundamentals so that a lay 
investor is not duped by market manipulators. After all, integrity of 
the market is maintained through a combination of surveillance, 
inspection, investigation and enforcement of relevant laws and 
rules. 

As per the Joint Committee Report on Stock Market Scam and 
Matters Relating Thereto (Commonly known as JPC Report 2002 
in Ketan Parekh Scam), the Joint Committee had observed that the 
key to effective regulation is real time surveillance so that in the 
first instance and as the first signs emerge there is immediate 
focus on the misconduct or violation in the securities market like 
price rigging, creation of artificial market, insider trading and public 
issue related irregularities.

The Special Investigation Team (SIT) in its 3rdReport on Black 
Money [Refer July 2015 Ministry of Finance Press Release] had 
also recommended that SEBI should have a monitoring 
mechanism in place to curb the practices undertaken by several 
companies which despite having poor fundamentals witnessed 
abnormal price rises while being traded on the stock exchange and 
such rise in prices could not have been attributed to any significant 
financial/operational performance. The Special Investigation Team 
had suggested that debarring such companies from operating in 
the securities market was in fact not an effective approach and 

these companies had to be prevented from intentionally playing 
with the market while such a rise is taking place.
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GRADED SURVEILLANCE
MEASURE (GSM) IN INDIAN
SECURITIES MARKET

By Sumit Agarwal
Founder, Suvan Law Advisors

Stock market in India has seen various 
recommendations from expert 
committees since long on how 
regulators can alert the market 

participants that they need to be extra 
cautious and diligent while dealing in 
scrips with poor fundamentals so that 
a lay investor is not duped by market 

manipulators.

Why GSM? 
GSM intends to deal with surge in cases where shares of large 
number of low cap companies or companies with poor 
fundamentals trading on the stock exchange platform, have 
witnessed abnormal price rises and not supported by any 
significant financial or operational performance. SEBI and the 
stock exchanges currently have surveillance measures in place 
and in fact takes action such as suspension of the trading in the 
scrips, debarment of the suspected entities, etc. after analyzing 
internal surveillance alerts as well as based on externals 
references such as complaint or media reports. Additional 
surveillance measures, like the putting in periodic price bands, 
shifting the scrip to Trade-for-Trade (TFT), tightening the price 
bands, etc., are taken by the stock exchanges based on the alerts 
generated in their surveillance systems and the analysis of trading 
in the scrips. 

If one were to analyze such listed companies, which became 
relisted after the revocation of suspension of the trading in the 
scrips in last 3 to 5 years, one will find that the movements in their 
share prices are perhaps not supported by the company 
fundamentals. This would mean that usual surveillance measures 
have not been enough and GSM finds its reason. The introduction 
of GSM framework can also be termed as the practical application 
of the recommendations by the JPC and SIT Reports as the need 
for reforms have never been greater than it is today. 

What are Graded Surveillance Measures? 
Circulars dated February 23, 2017 were issued by all the 
Exchanges to introduce the GSM framework. GSM are the 
measures adopted by SEBI and Exchanges jointly to deal with the 
companies engaging in certain practices thereby resulting in 
abnormal rise in the share prices of such companies, which were
apparently not in line with their disclosed fundamentals or the 
business models, more particularly in companies which have poor 
fundamentals.
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SURVEILLANCE INDICATORS
1. Domination of trading by 

certain persons on net or gross 
basis (major concentration of 
buy or sell by few)

3. First trade being done by a 
particular person or group on a 
regular basis

5. Order spoofing (orders are 
placed close to the best 
buy/sell price with no intention 
to trade but in an effort to 
increase the perceived liquidity 
of a security) 

7. Marking the Close (trading in 
last half an hour to influence the 
closing price of scrip or take 
f a v o r a b l e  p o s i t i o n  i n  
derivatives market)

9. High off-market transfers.

11. High open interest position

2. L a r g e  t r a d e s  b y  
connected persons

4. Trading in and around 
m a j o r  c o r p o r a t e  
announcements

6. Sudden or continuous 
(pattern) price rise in 
scrip 

8. Unusual variation in 
the price of a scrip not 
justified by revenues, 
profits, P/E multiple of 
the stock etc. 

10. Trades of large value 
when Know-Your-
C l ient  documents  
shows less income

12. Abnormal daily volume

Surveillance versus Investigation
It needs to be appreciated that an investigation is quite distinct 
from surveillance though the surveillance may result in 
investigations. SEBI uses Integrated Market Surveillance System 
(IMSS) and Data Warehousing Business Intelligence System 
(DWBIS) ‘for detecting aberrations, analyzing them and identifying 
the cases for investigation and for taking further action, wherever 
warranted.’

Surveillance departments at the regulator and the Exchanges 
typically focus their efforts on monitoring of the market. Where 
there are cases of possible violations of securities laws, these are 
subsequently referred to the investigation and enforcement units of 
the regulator.

Legality of such surveillance Measures

•     Argument in Favour : Reasonable Grounds to Believe
The existence of words ‘reasonable grounds to believe’, in Section 
11C of SEBI Act, 1992, is the source of surveillance function of 
regulator and this Graded Surveillance Measure policy. Having 
reasonable grounds to believe is a condition precedent for 
commencement of any investigation. The process of formation of 
reasonable belief itself however necessitates a preliminary inquiry 
or surveillance. Whilst surveillance may be based on vague 
rumours, complaints, press reports, information shared by other 
regulators, information from industry sources or stock exchanges, 
the investigation under the provisions of the SEBI Act commences 
only after the discovery of reasonable grounds that investigation is 
warranted. Certain usual indicators which warrant surveillance are:

These measures will be implemented in a coordinated manner 
across the stock exchanges where the securities concerned are 
listed. Every quarter, reviews will be carried out for the securities 
concerned and depending on the progress made, they could be 
moved back from a higher to a lower stage in a sequential manner.

Currently there are 37 securities on the GSM list of NSE, 774 
securities on BSE and 34 securities on MSEI; these lists can be 
procured from the respective Exchanges’ websites. 

Pre-Defined Objective Criteria

While some FAQs have been issued by Exchanges on GSM, pre-
defined objective criterion has been left much to speculation 
because the success of this policy would depend upon 
manipulators not knowing the thresholds. My sense is that it will 
be largely based on the following criterion:

Companies with last reported net-worth less 
than or equal to XYZ amount

Companies with negative or Nill Price Earning 
(P/E) ratios

Companies with last reported net fixed assets 
less than or equal XYZ amount

Companies with Price-to-Earnings (P/E) ratios 
more than double that of the Benchmark 
Indexes (viz., S & P BSE 500 or Nifty 500) on a 
particular date

Companies whose promoters or mangement 
are in frequent violations of securities laws 

Companies with disguise business ownership 
or companies Non-existent on the address

Any other criterion based on review and SEBI's 
experience - such as rise of the scrip with very 
low volume

Apart from usual surveillance measures such as reduction in price 
band, periodic call auction and transfer of securities to Trade-to-
Trade category from time to time, it has been decided that there 
shall be GSM on securities which witness an abnormal price rise 
not commensurate with financial health and fundamentals like 
Earnings, Book value, Fixed assets, Net worth, P/E multiple, etc. 
The securities identified under GSM framework as per above shall 
be monitored and at an appropriate time subject to satisfaction of 
certain pre-defined objective criteria, shall attract GSM. These 
measures are in the form of 6 stages and allows the market 
participants with an opportunity to be guarded / alerted while 
dealing in such securities. 

Whenever a security enters a particular stage, it attracts the 
surveillance measures assigned to the securities in that stage. 
Stage-wise surveillance actions are illustrated below: 

Stage Graded Surveillance Measures

I

II

III

IV

V

VI

Transfer to the Trade for Trade (TfT) category with a price
band of 5% or lower, as applicable.
Continuance in the TfT category with a price band of  5% or
lower as applicable and Additional Surveillance Deposit (ASD) 
Trading permitted only once-in-a-week (Every Monday) and
ASD of 100% of the trade value to be deposited by the buyers.
Trading permitted only once-in-a-week (Every Monday) with
ASD of 200% of the trade value to be deposited by the buyers. 
Trading permitted only once-in-a-month (First Monday of the
month) with ASD of 200 % of the trade value to be deposited
by the buyers.
Trading permitted only once-in-a-month (First Monday of the
month) with no upward quote in the price of the security with
ASD of 200 % of the trade value to be deposited by the buyers.
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Based on the above, Price-Volume Analysis (how prices are 
moving vis-à-vis volume), Order log-Trade log Analysis (to 
understand the pattern of executing orders by parties and its 
beneficiaries), Fundamental Analysis/Technical Analysis (to 
understand the likely movement of securities on the basis of 
financials of the company or past price movements of the 
company), Last Traded Price (LTP) Analysis (to analyze whether a 
person or group of persons have tried to influence the closing price 
of a security by trading in various ways during last 30 minutes of a 
trading day), exercise of applying Benford’s law (it is a tool to 
detect fraud in reports of statistical and scientific data based on 
probability of ‘false positives’ and ‘false negatives’ and primarily 
states that certain digit distributions or numbers when they occur 
in such reports could be an indicator of fraud) etc. may be 
undertaken by SEBI / Exchanges. The above exercises are merely 
indicative in nature. The above noted indicators and preliminary 
analysis, in varying form and varying stages, often form the 
‘reasonable grounds’ of belief and GSM is additional indicator for 
achieving the same statutory objective. 

•    Argument against: Unreasonable and Unclear Policy 
In the case of 52 Weeks Entertainment v. BSE Ltd., the trading in 
the securities of a company, who had raised funds by issuing 
preferential shares to non-promoters, was suspended by BSE at 
the instance of SEBI. It was based on the minutes of the SEBI 
Surveillance Committee Meeting held on 10-12-2014 with the 
Stock Exchanges. Securities Appellate Tribunal through its order 
dated March 13, 2015 set aside SEBI’s orders holding that in 
absence of any evidence to contrary it could not be presumed that 
there must be market manipulation and therefore, SEBI could not 
suspend trading in shares of those companies, pending 
investigation without evidence. 

SAT held that the fact that some of preferential shareholders had 
indulged in alleged market manipulation, could not be a ground to 
suspend trading in shares of the company because as a market 
regulator, SEBI is bound to take action against those who have 
prima facie indulged in market manipulation and it is not open to 
SEBI to direct Stock Exchanges to suspend the trading in securities 
of companies if they satisfy certain parameters fixed by SEBI 
which have no bearing whatsoever with alleged market 
manipulation. A member of Tribunal had come down heavily on 
SEBI while viewing the following:

“....Price of scrip depends on so many factors for scrips of 
company's operating in different segments and sectors that is not 
possible to relate the price of the scrip on simply one or two such 
factors. As a matter of fact these factors may run into hundreds and 
still it may not be possible to say that all have been accounted for. 
As a matter of fact, it is foolhardy on part of SEBI/BSE to go into this 
question, which in any case is determined by market and only 
requirement of SEBI (through not of BSE) is to act in investors 
interests in securities and to promote development and regulation 
of securities market and if it is seen that the same is being 
compromised, manipulated, rigged; SEBI is duty bound to act 
decisively, in shortest possible time, to deal with these on 
emergency basis, but unless such a situation is apprehended or 
arise, SEBI may let market forces decide prices...”

Therefore, it can be argued that GSM policy is presumptive, vague 
and against the principles of natural justice as well as it does not 
mention what law is being violated. It could also be argued that the 

price discovery is the role of the market and the demand and supply 
for the securities should discover the price, SEBI/Exchanges 
cannot sit in judgement over the informed decision of investors by 
placing trading restrictions as long as the disclosures about the 
company’s financial position is in public domain. After all, since 
1992 Indian securities market has moved from ‘license raj’ to 
‘disclosure based’ regime and regulator should adhere to only 
‘disclose or abstain’ rule.

Appellate Process - Securities Appellate Tribunal or High Court
Recently, in a judgement dated March 7, 2017 in the matter of 
National Securities Depositories Ltd (“NSDL”) v/s SEBI (Civil 
Appeal: 5173/2006 & Civil Appeal 186/2007), the Supreme Court 
of India held that only quasi-judicial orders are subject matter of 
appeal to SAT, hence, circular issued by SEBI under section 11(1) 
being an administrative order cannot be subject matter of appeal in 
SAT. 

Given this ruling, one can only approach a High Court under writ 
jurisdiction should the company or investor or promoter feel 
aggrieved by GSM taken against the company by SEBI / 
Exchanges. Though it also needs to be noted that the courts are 
usually hesitant to interfere in surveillance measures. 

Way back in 2004, the Bombay High Court had ruled in the matter 
of Ashok Surendra Upadhyay v Stock Exchange, Mumbai 
[2004] 49 SCL 656 (BOM.) that the issuance of such circulars for 
surveillance measures was well within the powers of the Stock 
Exchanges unless there is mala fide or arbitrariness or 
unreasonableness in that circular.

Conclusion
Introduction by GSM is an aggressive plan of SEBI to sweep away 
companies with poor fundamentals, often targeted by fraudsters. 
While this measure is one of its kind in the world, US SEC in a 
slightly different context (in an over-the-counter market) did 
similarly when it undertook ”Operation Shell Expel” and removed 
a record 379 companies from trading in one trading day. It was a 
part of a trend at the US securities regulator to use computers and 
data mining to help identify areas that are ripe for market 
manipulation before the fraud actually occurs, potentially saving 
investors from being separated from their money. 

Across the globe, securities regulators are innovating while 
examining whether their existing surveillance approaches are 
effective in detecting and deterring potential market manipulation, 
given the context of the countries’ market environment and the 
sweeping changes in technology and pattern of trading behavior. 
Hereon, SEBI is entering an unchartered territory as a company 
might still turn out to be a mischievous one, even after GSM 
framework.

Suvan Law Advisors is a niche law firm based out of Mumbai.The firm’s focus areas 
extend from advice relating to regulatory issues, corporate advisory to litigation. Our 
partners, Mr. Sumit Agrawal and Mrs. Vaneesa Agrawal have expertise and in-depth 
knowledge of the regulatory approach, having worked with SEBI earlier. The Firm 
assistsits clients in the regulatory space of Capital Markets, Commodities, Company 
related Matters, Competition and Antitrust, Insurance, Banking, Insolvency & 
Bankruptcy, Real Estate, and Pension Funds.

(Author is Founder, Suvan Law Advisors and an ex-SEBI Surveillance Lawyer. 
Views are personal.)
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RELIANCE ETF LIQUID BEES - A MONEY MARKET
MF SCHEME IN AN ETF FORMAT 

#Reviewed by BBF Editorial Team (contact@brokersforumofindia.com)

ll of us are aware of money market mutual fund 
schemes-popularly known as liquid funds.A

Liquid funds seek to provide current income, commensurate 
with relatively low risk while providing high liquidity and this 
is achieved primarily through a portfolio mix of Treasury Bills, 
Government Securities, Call money instruments, CBLO 
(Collateralised Lending and Borrowing Obligation), Repos, 
Reverse repos and other money market instruments. 

Reliance ETF Liquid BeES is the only liquid fund in India which 
is in the Exchange Traded format (ETF) i.e. it is listed and 
traded through the stock exchange platform. Thus it offers the 
advantages of a listed security which can be bought and sold 
on the stock exchanges throughout the market trading hours. 

To remind readers, an Exchange Traded Fund, popularly 
known as ETF is a hybrid product - a cross between a stock 
and a mutual fund. Like a stock it can be traded on a stock 
exchange, and like a mutual fund it comprises a diversified 
portfolio. 

 Advantages of Reliance ETF Liquid BeES
Reliance ETF Liquid BeES is an extremely efficient and 
convenient solution for utilizing cash balance between trades 
in the equity market. Also no Securities Transaction Tax (STT) 
is levied for transacting through the exchanges. Since it is a 
convenience product, both NSDL & CDSL have waived off 
custodian and transaction charges

When an investor sells his shares on the stock exchange, he 
can instruct the broker to purchase Reliance ETF Liquid BeES 
of an equal amount. As it trades in the Equity (EQ) segment of 
exchanges, the trade therefore gets netted out.

The following illustration explains the convenience of using 
Reliance ETF Liquid BeES,.

The face value of each unit of Reliance ETF Liquid BeES is 
Rs.1000 and the fund endeavors to keep the daily NAV at 
Rs.1000. Investors will earn return in the form of a daily 
dividend, which is compulsorily reinvested into the scheme. 
The daily dividend is paid out in the form of additional units 
which are credited to the beneficiary (demat) account of the 
investor at least once in 30 days.

The advantage of the above mentioned mechanism is that 
investors do not have to undergo the inconvenience of 
receiving and depositing a cheque in their bank account, and 
then waiting for the cheque to clear before the money is 
deployed in a liquid fund. In Reliance Liquid BeES, dividends 
commence and end according to the settlement dates i.e. as 
per the exchange settlement cycle of T+2.

As interest is paid in the form of dividend, returns are 
completely tax free in the hands of the recipient as the mutual 
fund pays dividend distribution tax. 

To summarize the salient features of Reliance ETF Liquid 
BeES 
• Listed and traded on the capital market segment.
• No Securities Transaction Tax. Since it is a convenience 

product, both NSDL & CDSL have waived off the 
custodian and transaction charges.

• Liquid BeES can be used as margin for both the cash & 
derivative segments.

• Liquid BeES cn be used by stock brokers to clear quarterly 
balance.

• The minimum trading lot is 1 ETF share.
• Units of Liquid BeES are issued and traded compulsorily in 

demat mode.
• Investors can also subscribe and redeem units through 

the BSE Star & MFSS platforms provided by BSE & NSE.

Scheme Details:
• NSE Symbol : LIQUIDBEES
• BSE Code: 590096
• Average Portfolio Maturity* : 3.69 days (*as on 31st 

March 2017)

Reliance ETF Liquid BeES settlement
mechanism advantage

Normal Transaction

T+1 T+2Your sell order
on T Day

Stocks gets
debited from
your Demat

account

Net sell
Proceeds

credited to
your margin

account

You will either
ask for Pay

out or money
will be lying

idle in margin
account

Transaction using Reliance ETF Liquid BeES

T+1 T+2You Sell Stock/s
&

Buy Liquid BeES

Stocks gets
debited from
your demat

account

Units of Reliance
ETF Liquid BeES

gets credited to your
Demat account

instead of money

Next Buy Position
Sell Liquid BeES
& Buy Stock/s

You get return
in the form of
daily dividend



aking money in the stock market starts with finding a 
fundamentally strong company. Searching for a good Mcompany from thousands of listed companies is a 

challenging task. The huge amount of data on the internet doesn't 
make things any easier. Moreover, segregating actionable 
information from huge stacks of data is also difficult.

A stock screener can help investor to save time and energy by 
narrowing the scope of research to a convenient number. Investor 
can spot the right opportunity by filtering large chunk of datasets 
based on his preferences and strategy.

Screeners are easy to use tool provided you know what criteria to 
search for. If you don't know which conditions should be applied 
on what domain then they are of little use. Understanding this 
need, Heckyl has come out with pre-defined screeners, which 
provides option to play on well-known themes, investment 
strategies and renowned gurus investing mantras.

Heckyl's research team has handpicked screeners after years of 
experience in research and querying historical data to arrive at 
modelled screeners. User can choose specific strategy based on 
preference for income, quality, value and growth.

An investment of Rs 1,000 each in these four screener indices on 
May 10, 2016 could have resulted in a net gain of Rs 923 or 23.08 
percent on May 10, 2017. On the other hand, investment of Rs 
4,000 each in the Nifty and the Sensex could have resulted in gain 
of Rs 771 (or 19.26 percent) and Rs 695 (or 17.37 percent) 
respectively during the same period.

Blue Chip Stocks:
Blue chip stocks are bellwether stocks that have a proven track 
record over the years, financially sound companies and quite 
insulated from the economic cycles. These stocks are likely to 
provide good return on investment over the years. Below table 
highlights top 3 companies filtered by Blue Chip Stocks screener.
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IDENTIFY MARKET BEATING IDEAS
USING HECKYL STOCK SCREENERS

By Heckyl Technologies
www.heckyl.com

[Image 1: Heckyl Screener Indices and Benchmark
Indices Performance chart]
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Heckyl stock screeners provides 
option to play on well-known themes, 
investment strategies and renowned 

gurus investing mantras.

[Image 2: 1-year Returns Performance for Heckyl
Screener Indices and Benchmark Indices]

[Image 3: Investment Performance for Heckyl Screener
Indices (Aggregate) and Benchmark Indices]

[Image 4: Investment Performance for
Heckyl Screener Indices]

o measure the performance, Heckyl has prepared index for 
each screener. Some of our top performing screener indices Tare Blue Chip Stocks; Loss to Profit Companies; Dividend 

Yield - Steady Income; and ROE - Profitability Measure. Heckyl's 
four screener indices have outperformed both the Sensex and the 
Nifty over the last 1-year. 

Loss to Profit Companies:
Companies that have turned the tables on and became profitable 
in this quarter are worthy bets. It is a good turnaround sign and 
investors are willing to bet on the company's trend reversal.Top 3 
companies filtered by Loss to Profit Companies screener are 
highlighted in below table:
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The Bottom Line:
Heckyl's easy to use pre-defined screeners not only helps in 
identifying market beating ideas but also provides an edge over 
traditional screeners by letting investors play on well-known 
themes, investment strategies and renowned gurus investing 
mantras. However, screeners are no replacement for an in depth 
fundamental analysis. Having said that, screeners are a good 
place to start your research process as they can save time by 
narrowing your options.

From broker's perspective, presenting flat data is no longer 
sufficient to help users for exploring the world of equity 
investment as we moved into a time of smart analysis and 
actionable data. At the same time, the interpretation and 
presentation of the underlying data is crucial for both brokers and 
their clients. By educating the end user in how to be a better 
investor, broker can develop and grow their own business.

Heckyl Technologies is a fin-tech company bringing real-time data analytics for 
the financial markets. Using its proprietary technology Heckyl brings real-time 
news, information and data from companies, businesses and global markets to 
offer retail and institutional traders with actionable ready-to-use intelligence in a 
fast-moving market. Heckyl's flagship product is FIND or Financial in News and 
Data, a comprehensive analytics platform offering real-time insights for trading 
opportunities. FIND consists of a bouquet of products covering news, price and 
fundamental data for various asset classes and offers detailed analytics at a 
portfolio, brokerage and user framework level. The platform is not only capable of 
connecting the real-time news flow, price data and fundamentals with various 
asset classes but it can also connect the various silos (CXOs, regional heads, 
research, sales) that exist within a financial organization. Founded in December 
2010 and with offices in India and UK, more than 20,00,000 traders and investors 
use FIND through a number of the larger brokers in India. In the UK, FIND is used 
by some of the large financial institutions and leading technology services 
companies. www.heckyl.com  /  info@heckyl.com
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[Image 5: Blue Chip Stocks screener]

[Image 6: Loss to Profit Companies screener]

[Image 7: Dividend Yield - Steady Income screener]

[Image 8: ROE - Profitability Measure screener]

Dividend Yield - Steady Income:
Investors looking for minimum stream of cash flow from their 
investment portfolio can secure their portfolio by investing in 
stocks paying relatively high and stable dividend yields. Below 
table highlights top 3 companies filtered by Dividend Yield - 
Steady Income screener:

ROE - Profitability Measure: 
ROE suggests how efficiently the company is generating profits 
from its assets. Companies with higher ROE helps investors to 
distinguish between companies that are profit creators from 

profit burners. Top 3 companies filtered by ROE - Profitability 
Measure screener are highlighted in below table:
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DISCLAIMER: The S&P BSE Indices (the “Indices”) are published by Asia Index Private Limited (“AIPL”), which is a joint venture among affiliates of S&P Dow Jones Indices 
LLC (“S&P DJI”) and BSE Limited (“BSE”). Standard & Poor’s® and S&P® are registered trademarks of Standard & Poor’s Financial Services LLC and Dow Jones® is a 
registered trademark of Dow Jones Trademark Holdings LLC. BSE® and SENSEX® are registered trademarks of BSE. These trademarks have been licensed to AIPL. 

Past performance of an Index is no guarantee of future results. AIPL, S&P DJI and BSE (the “AIPL Companies”) make no representation or warranty that investment products 
based on any Index will accurately track index performance or provide positive investment returns. The AIPL Companies do not make investment recommendations and do not 
sponsor, endorse, sell, promote or manage any investment fund or other investment vehicle that seeks to provide an investment return based on the performance of any Index. 
Performance returns for an Index do not reflect payment of charges or fees an investor may pay for investable instruments. AIPL Companies receive compensation in 
connection with licensing Indices to third parties. AIPL Companies. For more information on any of Indices please visit http://www.asiaindex.co.in/.

Mahavir is responsible for product management for equities and strategy indices in India and its neighboring countries. His objective is to expand the business in the region 
through identifying local market trends and ensuring new products and services are aligned to meet the needs of the local market.

He has around 10 years of experience in the financial services industry. Prior to joining S&P BSE Indices, Mahavir worked at BSE Limited (formerly Bombay Stock Exchange 
Ltd.) where he got an opportunity to work on variety of indies including thematic, strategy, and volatility. Before BSE, he worked with CRISIL and was on the deputation to IISL 
Ltd (then JV between CRISIL and NSE Ltd) where he gained experience in Index operations.

He is a CFA Charter holder and a member of the CFA Institute. Mahavir has a Master’s of Commerce from Pune University.
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Exhibit 2: Risk/Return Characteristics of S&P BSE SENSEX Indices

STATISTICS PERIOD S&P BSE SENSEX S&P BSE SENSEX 50 S&P BSE SENSEX NEXT 50

Absolute Returns

Annualized Returns (CAGR)

Annualized Volatility

YTD

1 Year

5 Year

10 Year

1 Year

5 Year

10 Year

9.20%

19.67%

12.81%

10.20%

12.34%

14.89%

23.63%

9.80%

21.68%

13.26%

10.73%

12.38%

14.88%

23.55%

14.10%

37.43%

17.89%

15.50%

16.50%

18.56%

24.07%

Source: Asia Index Private Limitedand S&P Dow Jones Indices LLC. Data as of March 6, 2017. Past performance is no guarantee of future results. Table is provided for illustrative purposes 
and reflects hypothetical historical performance. The S&P BSE SENSEX 50 was launched on Dec. 6, 2016. The S&P BSE SENSEX Next 50 was launched on Feb. 27, 2017.

Since nearly 80% of S&P BSE SENSEX 50’s index weight overlapswith constituents of the S&P BSE SENSEX, the risk/return characteristics 
of the indices are similar. The S&P BSE SENSEX Next 50 has a unique set of 50 companies,with nearly 55% of the index weight coming from 
mid-cap stocks,and it has shown consistently higher total returns than the other indices,with marginally higher volatility.

Exhibit 3: Sector and Size Composition

Source: Asia Index Private Limited. Total returns and volatility as of March 6, 2017. Past performance is no guarantee of future results. Table is provided for illustrative purposes and 
reflects hypothetical historical performance. The S&P BSE SENSEX 50 was launched on Dec. 6, 2016. The S&P BSE SENSEX Next 50 was launched on Feb. 27, 2017.

BSE SECTOR S&P BSE SENSEX S&P BSE SENSEX 50 S&P BSE SENSEX NEXT 50

Basic Materials (%)

Consumer Discretionary (%)

Energy (%)

Fast Moving Consumer Goods (%)

Finance (%)

Healthcare (%)

Industrials (%)

Information Technology (%)

Telecom (%)

Utilities (%)

Total (%)

BSE SIZE

LargeCap (%)

MidCap (%)

Total (%)

1.2

10

11.3

10.8

31.4

6.6

8.9

13.9

1.8

4.1

100

100

0

100

2.7

11.9

11.2

9.9

32.5

5.8

7.5

13.4

1.9

3.2

100

99.2

0.8

100

23.8

7

7.4

13.9

19.9

9.2

11.2

1.3

2.8

3.5

100

45

55

100

he S&P BSE SENSEXis India’s 
bellwether index and is a globally Trecognized benchmark. With the 

recent launch of the S&P BSE SENSEX 50 
and S&P BSE SENSEX Next 50, Asia 
Index Pvt. Ltd. has expanded its S&P BSE 
SENSEX Index Series. The newly 
launched indices are designed to 
measure the top 50 companies and the 
next set of 50 companies after the top 50 
in the Indian market, respectively. Like 
other S&P BSE Indices, both adopt rules-
based, transparent, and objective index 
methodologies.

Constituents are selected from the top 
100 companies based on float-adjusted 
market cap and stringent liquidity filters. 
The top 50 companies form the S&P BSE 
SENSEX 50,whi le  remaining 50 
companies from the pool form the S&P 
BSE SENSEX Next 50.
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The indices are 
weighted by float-
adjusted market 

cap, similar to the 
methodology used 

by other index 
providers globally. 

Exhibit 1: Performance of S&P BSE SENSEX Indices
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Source: Asia Index Private Limited and S&P Dow Jones Indices LLC. Data as of March 6, 2017. Past performance is no guarantee of future results. Chart is provided for illustrative 
purposes and reflects hypothetical historical performance. The S&P BSE SENSEX 50 was launched on Dec. 6, 2016. The S&P BSE SENSEX Next 50 was launched on Feb. 27, 2017.

indices; however Basic Materials and 
Finance are the two largest sectors in 
S&P BSE SENSEX Next 50 index. S&P 
BSE SESENSEX and S&P BSE SENSEX 50 
covers nearly 52% and 65% of free float 
market capitalization of S&P BSE AllCap 
index respectively.

All three indices are designed to be 
investable, and their methodologies 
require stringent liquidity filters. The 
indices are weighted by float-adjusted 
market cap, similar to the methodology 
used by other index providers globally. In 
order to keep index composition current 
and relevant to the market, the indices 
undergo rebalancing semiannually, in 
June and December.

Let’s look at the performance of each of 
them.

All three indices are diversified by BSE 
sectors, which reflect the respective 
weights of the sectors in the Indian 
market. The key differences between 
these indices are number of companies 
covered and sector/size coverage. 
Finance and Information Technology are 
two largest BSE Sectors in S&P BSE 
SENSEX and S&P BSE SENSEX 50 



1. Synopsis of our previous issue on 
IFSC
In our previous article, we introduced you 
to the major relaxation provided by 
Notification No. G.S.R 08(E) dated 4th 
January, 2017 issued by Ministry of 
Corporate Affairs specific to IFSC Public 
Company with regard to various provisions 
of the Companies Act, 2013.

2. Coverage in the current issue
In the current release, we shall endeavour 
to highlight and discuss the latest enabling 
notification by virtue of which an IFSC 
Banking Unit (IBU) can seek the status of a 
Trading / Clearing member of an exchange 
in the IFSC and is allowed to extend facility 
of bank guarantees and short term loans to 
IFSC stock broking / commodity broking 
entities subject to certain terms and 
conditions.

3. Introduction 
Indian Banks viz. Public sector and Private 
sector banks; that are authorized to deal in 
foreign currency and the foreign banks 
having presence in India are eligible to set 
up IBUsin GIFT SEZ IFSC. These eligible 
banks are required to obtain prior 
permission of Reserve Bank of India for 
setting up an IBU subject to maintenance of 
minimum capital and reserve requirements.

In a step to boost activity in IFSC, the RBI 
vide Notification RBI/2016-17/273 dated 
April 10, 2017,has permitted the IBUs to 
act as trading member or a professional 
clearing member of an exchange in IFSC. It 
has also allowed an IBU to extend facility of 
bank guarantees and short term loans to 
IFSC stock broking / commodity broking 
entities.

In addition to that, this notification has 
amended Para 2.6 (vii) of Annex I and II of 

RBI  C i rcu la r  DBR . IBD.BC.14570/  
23.13.004/2014-15 dated April 1, 2015. By 
virtue of this amendment, with prior 
approval of their board of directors, an IBU 
may undertake derivatives transactions 
including structured products that the 
banks operating in India have been allowed 
to undertake as per the extant RBI 
directions.

4. Permissible Activities of an IBU that 
may impact Stock Broking / Commodity 
Broking segment in IFSC
The aforesaid notification inter alia permits 
an IBU to carry out the following activities 
that may impact Stock Broking / 
Commodity Broking segment of business 
in IFSC:

a. An IBU may undertake derivatives 
transactions including structured 
products that the banks operating in 
India have been allowed to undertake 
as per the extant RBI directions. 
However, IBUs shall have to obtain 
RBIs prior approval for offering any 
other derivatives products. Also, 
before seeking RBIs approval, banks 
shall ensure that their IBUs have 
necessary expertise to price, value and 
compute the capital charge and 
manage the risks associated with the 
products/ transactions intended to be 
offered.

b. An IBU can be a Trading Member (TM) 
of an exchange in an IFSC for trading in 
interest rate and currency derivatives 

segment. The derivative instrument 
shall be the one that the banks 
operating in India have been allowed to 
undertake. However, IBUs shall have to 
obtain RBIs prior approval for offering 
any other derivatives products.

c. An IBU can become a Professional 
Clearing Member (PCM) of the 
exchange in the IFSC for clearing and 
settlements in derivatives segments 
subject to fulfillment of certain 
conditions:

(i) The parent bank of the IBU should 
fulfill the prescribed prudential 
norms, which inter alia includes the 
following:

a. .It has a Minimum Net worth of 
Rs. 500 Crores;

b. Its Capital to Risky Asset Ratio 
(CRAR) is not less than 10%;

c. Its Net Non-Performing Assets 
(NPA) does not exceed 3%; and

d. It has made a net profit in the 
preceding three financial years.

(ii) The IBU shall put in place effective 
risk control measures, prudential 
limits on risk exposure in respect of 
each of its trading clients, taking 
into net worth, business turnover, 
etc with the approval of the Banks’ 
Board.

(iii) The IBU may guarantee trades 
executed by its client as a trading 
member of exchange subject to 
condition that the total exposure 
should be determined by the board 
in relation to net worth of bank and 
other monitored requirements. 

However, the IBU shall not 
guarantee transactions which are 
irrelevant for their role as PCM.

(iv) The IBU shall ensure strict 
compliance with various margin 
requirements as prescribed by 
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MAY IMPACT STOCK BROKING/ COMMODITY
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for the reasons of tax exemptions and 
waivers. Non-banking stock brokers/ 
commodity brokers will have to gear up for 
this challenge of increased competition 
and should remain technologically 
relevant.

Allowing IBUs to extend facility of bank 
guarantees and short term loans to IFSC 
stock broking / commodity broking 
entities, is a welcome step which would 
provide significant boost to the liquidity of 
stock brokers/ commodity brokers. Trade 
volumes may be expected to increase on 
this front as well.

For more information & queries, please contact
Exemplary Consultants Private Limited
Gujarat International Finance Tec-City Company Ltd., 
Zonal Facility Centre, Block 12, Road- 1-D, Unit-7, 
Zone-1, GIFT SEZ, Gandhinagar, Gujarat, Pin- 382355 
Email ID : info@exemplaryconsultant.com

Roshan Bajaj is a co-founder of Exemplary 
Consultants Private Limited which is a business 
advisory and consultancy company, incorporated 
under Companies Act, 2013 for the purpose of serving 
International Financial Service Centre [Gujarat 
International Finance Tec-City (GIFT)] and having a 
unit at GIFT, Special Economic Zone (SEZ). During his 
association with Deloitte earlier, he has gained rich 
experience in providing Audit and Assurance 
services to various large Corporate including 
Telecom, FMCG, Cement, Consumer Appliances, 
Port, Healthcare, Hospitality sectors, Steel, Mining 
etc. He has expertise in providing services relating to 
IFRS and Ind-AS also and has handled domestic and 
international projects for the same. He is a part of 
editorial board of DTPA (Direct Taxes Professional’s 
Association). He also contributes to various articles 
relating to his domain.

Bank’s Board subject to RBI 
guidelines related to guarantees 
issued on behalf of commodity 
brokers.

(v) The IBU should also comply with 
conditions as stipulated by other 
regulatory authority which are 
relevant for their role as PCM.

5. Conclusion 
The move to allow IBUs to act as a trading 
or professional clearing member shall 
usher in liquidity to the IFSC exchanges, as 
the IBUs are likely to move in their large 
clientele trades to IFSC exchanges. The 
clients of the IBU like other investors / 
traders are also likely to gain from the 
trades carried out at the IFSC exchanges 
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What is this global crisis about 
WannaCry virus?
The recent WannaCry virus attack is a 
usual ransom ware attack. It is different 
from previous ransom ware attacks in 
terms of its unprecedented scale. The 
earlier ransom ware attacks used to target 
few individuals randomly or selectively. 
However, the WannaCry virus has infected 
more than 230,000 computers in 150 
countries including India. The worst hit 
countries are Russia, Ukraine, India and 
Taiwan. Britain’s National Health Service, 
and several corporate like Vivo, Hitachi, 
Latam Airlines, FedEx, Spain’s Telefonica 
etc. have been impacted. The assessment 
of damage is still being done. The attacks in 
UK’s NHS left hospitals and doctors unable 
to access patient history and data leading 
to cancellation of appointment and 
surgeries. The NHS infected computers 
had a message demanding payment of 
USD 300 in bitcoins for decrypting the 
data.

Amongst the worst hit countries, India has 
reported relatively lower damage. Those 
impacted in India include the Government 
of Kerala and the Government of West 
Bengal.

How did such virus spread?
Unknown cyber attackers deployed a 
malware targeting Microsoft servers 
running the file sharing protocol Server 
Message Block (SMB). Only servers that 
weren't updated after March 14 with the 
MS17-010 patch were affected. This patch 
resolved an exploit known as ExternalBlue 
which is supposed to have developed by 
National Security Agent which it used for 
its own hacking. The President of 
Microsoft, Brad Smith has termed this 
incident as a ‘wake up call’ for 
governments and compared the incident to 
someone stealing the Tomahawk missile 
from the military arsenal.

This particular ransomware, WannaCry, 
did not spread because of people clicking 
on bad links. The only way to prevent this 

attack was to have already installed the 
update.

Through the ExternalBlue exploit, the 
malware installed an NSA backdoor 
payload called DoublePulsar, and through it 
went WannaCry, spreading rapidly and 
automatically to other computers on the 
same network infecting hundreds of 
computers.

Such viruses spread primarily because of 
two reasons -  computer  user ’s  
vulnerability and system vulnerability. 
Such viruses are designed to be spread 
through phishing e-mails and messages. 
Such mails are sent to users that make 
them click a link or open an attachment. 
Once the user does that, the malware 
installs itself on the computer and then 
infects all other computers on the network 
too. The WannaCry virus seemed to attack 
computers running Microsoft Operating 
System. Interestingly, about two months 
ago Microsoft had released a security 
patch that could have stopped this virus 
from infecting computers but not everyone 
had installed this patch. Those who had 
installed were saved.

There were reports of kill switch being 
activated. Does it work?
First of all it is important to understand that 
not all malwares have a kill switch. A kill 

switch in this kind of malware is a 
condition written in the malware source 
code that will kill it and stop itself from 
spreading. In this particular virus, one 22 
year old employee of a UK based company 
accidentally activated a kill switch. The 
firm’s employee did some research and 
found a sample of the malware behind the 
virus. He discovered that the malware was 
designed to connect to a specific domain 
name which was unusually long. The 
company buys such domain names 
because it is their job to analyse how these 
malwares spread. The employee went 
ahead and bought the domain name for 
$10.69. His intention was to just monitor 
how the virus is spreading and to see if 
they could be of any help later at some 
point of time. What he didn’t know at that 
point of time was that the code was written 
in such a way that if the malware 
successfully connected to this domain 
name, the kill switch will get activated. By 
merely registering the domain name, the 
kill switch got activated for a short period 
of time. However, such a fix doesn’t last 
long because the creators of malware also 
realize this has happened and they then 
release a version with a different domain 
name or without the kill switch.

The company in question is now 
monitoring all the IP addresses from which 
the specific domain is being hit (implying 
that these IPs are affected). They are 
submitting a list of these IP addresses to 
law enforcement agencies and also getting 
back to the owners of these IP addresses 
and informing them because all those who 
are affected may ironically not be knowing 
that they are affected.

What is the damage in India?
Amidst reports that India is amongst one of 
the worst affected countries, the Indian 
government is believed to have shut down 
several ATMs all over the country as a 
preventive measure against the attack, 
however RBI has denied this. The RBI has 
also issued advisory to all banks to install 
the latest updates to prevent getting
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Although Microsoft has 
now said that it will 

provide security updates 
for its older unsupported 

operating systems as 
well, it is incumbent 

upon the organization to 
shift to newer and more 

secure systems and 
always use technology 

that receives active 
patches and support.

NEXT STEPS AFTER
GLOBAL VIRUS ATTACKS

By Jayesh Shah
Promoter, Prism Cybersoft Pvt. Ltd.

Jayesh Shah holds B.S. and M.S. in Computer 
Engineering from University of Bridgeport, USA. He 
has more than 25 years of experience in field of IT.

He promoted Prism in 1996 and as its MD and CEO 
provides Vision, Direction and also takes care of 
Strategic Affairs, Marketing and Commercials.

Prism has recently been awarded by STPI & CeBIT 
INDIA for Best IT Exhibitor of ‘Make in India’ Pavilion 
at CeBIT India 2014.
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of the most important security updates till 
date. You are running a huge risk if you 
don’t remember installing any update in the 
last one or two months. You must 
immediately install this update rather than 
hitting the ‘remind me later’ button one 
more time.

What is the lesson in this episode?
There is a lesson for all of us in this episode. 
Britain’s NHS was using Microsoft XP 
operating system which has not received 
support and updates for half a decade now, 
leaving it severely vulnerable. Although 
Microsoft has now said that it will provide 
security updates for its older unsupported 
operating systems as well, it is incumbent 
upon the organization to shift to newer and 
more secure systems and always use  

technology that receives active patches 
and support. Companies also need to train 
its employees to not click on suspicious 
links and open suspicious attachments. As 
a matter of practice one should only open 
mails and attachment one is expecting 
from a trusted source.

infected. The IT Minister has gone on 
record saying that Kerala and Andhra 
Pradesh have been affected partly. Beyond 
that there is not much of impact. The Indian 
Computer Emergency Response Team 
(CERT-In) has come out with list of dos and 
don'ts and webcast on how to protect 
networks from the global ransom ware 
attack.

What is the way forward in the context 
of this virus?
Do not be complacent if your computer is 
still not affected. Like all other viruses, this 
one will also be on network and internet for 
years to come. If you are not infected 
today, it doesn’t mean that you won’t be 
infected in future. The security update 
released by Microsoft (MS17-010) is one 



cross the major economies, the 
consensus of economists for 2017 Aand 2018 sees growth at or above 

trend potential, lower unemployment, and 
abating deflationary pressures. Moreover, 
asset prices also suggest reflation 
expectations are well anchored. Majority 
of economies are in leverage phase (i.e. 
reflation). Against this backdrop, central 
banks should scale back pol icy 
accommodation gradually if they do too 
rapidly or too fast risk of financial instability 
and recession increases. 

Commodity prices have corrected quite 
sharply in the month April and May where 
we have seen Crude oil WTI contract have 
corrected almost by 18% and most of the 
base metals have corrected by 10-15% 
after the sharp upside in the first quarter of 
2017 and even prices of gold and silver 
crashed in spite weakness in dollar. Is this 
correction good buying opportunity or one 
should still wait?

Precious metals: 
Gold prices rose and hit their highest levels 
since November 2016 amidst geopolitical 
concerns relating to the US and a weaker 
dollar, with the dollar Index declining. The 
US launched a missile strike on a Syrian air 
base in the beginning of April leading to 
increased demand for the haven asset 
amid expectations that the attack would 
spur tensions in the Middle East. Political 
tensions between the US and Russia, as 
well as between the US and North Korea, 
also increased risk aversion and led to 
higher demand for the yellow metal and 
gold prices. While the metal gained in the 
run-up to the French presidential election, 
the first-round results which were positive 
for pro-EU candidate Emmanuel Macron, 
eased investor worries and weakened gold 
prices. Imports of gold from India rose by 
582% in March this year as compared to 
the same period last year, driven by 
seasonal demand for the metal during the 
Akshaya Tritiya festive season and the 
beginning of the wedding season but 
recent fall in gold prices mainly due de-

escalation of geopolitical concerns, 
Macron winning French election and 
stronger global growth. Going forward we 
believe that rising inflationary expectation 
and strong demand from jewellery sector 
due to festive season should limit the 
downside and we see strong floor for gold 
pr ices  around $1175/ounce and 
$16.50/troy ounce for silver. One should 
accumulate precious metals at decline as 
there are many instance historically that 
gold prices moves up at the time of high 
inflation. 

Industrial Metals
The industrial metals sector continued its 
downward trend from March, we have 
seen 10-15% correction in metals but on 
year to date basis still metals prices are up 
reasonably. In April, industrial metal prices 
declined primarily due to a fall in 
manufacturing PMI for China, the world’s 
l a r g e s t  c o n s u m e r  o f  m e t a l s .  
Manufacturing PMI of 54.8 for the US in 
April was also below its March level, and 
was the lowest YTD. Despite remaining 
above 50, manufacturing index for both 
countries in April was below consensus 
estimates causing concerns of subdued 
demand. A slowdown in China’s housing 
market also affected demand and 
weakened prices across the base metal 

complex. However, China’s GDP growth for 
the first quarter of 2017 came in at 6.9%, 
the highest since the third quarter of 2015. 
This, along with a larger-than-expected 
increase in Chinese industrial production of 
7.6% yoy, provided some support to prices. 
Copper prices continued to decline for the 
third consecutive month as the Indonesian 
government issued a permit for the 
shipment of 1.1million metric tons from 
Freeport-McMoRan Inc.’s Grasberg mine, 
the second largest copper mine in the 
world. Refined copper production grew 
significantly in China and Chinese imports 
of refined copper dropped sharply in the 
month of April but Chilean Copper 
Commission (Cochilco) forecast a market 
deficit for 2017 on the back of supply 
disruptions at Chile, Indonesia and Peru 
earlier this year. Aluminium reversed its 
upward trend with prices corrected in April 
on expectations that aluminium output 
from China would rise 10-12% in 2017 
leading to forecasts of a global market 
surplus for the year, earlier expectation of 
production cuts of aluminium from China 
led spices in prices and speculations of 
smelter closures in China as the country 
attempts to fight rising pollution levels and 
cut oversupply. Zinc prices continued to 
decline, falling by 6% over April, to their 
lowest levels since January 2016 primarily 
due to an increase in output from mine 
restarts and expansions. The International 
Lead and Zinc Study Group (ILZSG) 
reported that the global zinc market was in 
a surplus of 19,800mt in February as 
compared to a deficit of 22,300mt in 
January. High prices have encouraged lots 
of miners to increase the production. 
Prices also weakened as money managers 
reduced long positions and increased short 
positions on the metal. Nickel prices 
continued to decline over the month and 
reached three-month lows due to sluggish 
demand from China, the world’s top 
consumer of nickel. Trade data from China 
showed a reduction in imports of the metal 
by 60% in the first quarter of 2017 as 
compared to the same period last year. 
Lead prices fell in last two months due to
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IS RECENT CORRECTION IN COMMODITIES
GOOD OPPORTUNITY TO BUY AGAIN?
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Head - Commodity Research
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in the month April and 
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after the sharp upside in 
the first quarter of 2017 
and even prices of gold 

and silver crashed in 
spite weakness in dollar.
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producers would extend the production 
cuts. US crude production is currently at 
9.26mb/d, its highest level since August 
2015. Crude oil stockpiles remain near their 
historical highs. Moreover, gasoline 
inventories in the US rose by 1.94mb, 
whereas the expectations were for a 
decline of 2.7mb. The Baker Hughes 
horizontal rig count, an indication of 
potential future shale production, 
continued to rise for the eleventh 
consecutive month to 730 rigs. The IEA 
revised down its 2017 global demand 
growth forecast to 1.3mb/d, the second 
annual decline from the 2015 demand 
growth peak of 2mb/d. This revision was 
primarily due to weaker OECD demand. 
Collectively, these factors lead to fall in 
crude oil prices. Saudi Arabian and Kuwaiti 
officials suggested that the production cut 
deal could be extended at the cartel’s next 
meeting that is scheduled for May 25th in 
Vienna. We believe crude oil shouldn’t go 
below $45/barrel and we remain optimistic 
about the overall outlook on crude oil as 
lower prices will moderate production 
growth. Natural gas remained choppy 
prices rising considerably towards the end 

of the April month due to expectations of 
tighter supply/demand dynamics later in 
the year. 

We don’t remain bearish on the complex 
and due to strong global growth we believe 
decline in commodities prices should be 
used as good buying opportunity.

Kunal Shah is Head - Commodity Research at 
Nirmal Bang Commodities Pvt. Ltd. Previously, he 
was managing the research desk at Motilal Oswal 
Commodities Pvt. Ltd. He has over 10 years of 
experience in the Indian commodity markets and 
closely tracks precious metals, base metals, energy 
and agricultural commodities. 

At Nirmal Bang, he is responsible for guiding the 
commodity research vertical and manages a team 
of professionals who not only cater to retail clients, 
but also to corporates seeking hedging solutions.

He appears regularly as a commodities expert on 
business channels. He is sought by the print media 
and wire services on a regular basis for his views 
and comments on the commodities markets.

His previous stints include PAT Commodities (Oct 
’05 to Jan ’07) and Motilal Oswal Commodities (Feb 
’07 to Oct ’08).

He is a Bachelors in Commerce from Mumbai 
University.

Views are personal
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seasonally weaker demand for the metal 
after the winter season during which 
consumption peaks. We believe that in 
spite of China’s concern about rising prices 
overall all demand from China likely to 
remain robust and even if Chinese GDP 
growth declines for the second half of the 
year we believe downside to the base 
metals complex.

Energy
The energy sector was the worst 
performing sector in April. It is also the 
weakest sector YTD. Oil markets in April 
declined as bearish production data from 
the US continued to dampen sentiment and 
pushed crude (WTI) prices below the 
psychological  $50 threshold.  An 
unexpected rise in gasoline inventories 
over the month also caused demand 
concerns ahead of the summer driving 
season and weighed on prices. The 
downside was capped by the larger-than-
expected drop in US crude stockpiles and 
expectations of tensions in the Middle East 
following the US air strike in Syria. Prices 
were also generally supported by 
expectations that OPEC and other 
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INITIAL PUBLIC OFFERINGS BY COUNTRY

Key Threshold (No. of Deals)

0

>0 - 8

>8 - 16

>16 - 25

>25 - 33

>33 - 41

Country No. of  Deals Value of Deals ($USDmm)

China
India
Hong Kong
Australia
Japan
Thailand
South Korea
Vietnam
Indonesia
Malaysia
Singapore
New Zealand
Philippines
Taiwan

41
10
9
6
5
5
4
3
1
1
1
0
0
0

2,978.10
16.5
128.8
74.2
423.5
939.5
41.2
13.8
19.7
6.4
13.8

0
0
0

Demand in the primary market continues to be strong, with the Asia Pacific region recording 86 IPOs and raising over $4.6bn in funds in April 2017.

Source: S&P Global Market Intelligence as of May 2, 2017. Figures are based on 
public offerings offer date. Includes all closed transactions. Tables are provided 

for illustrative purposes.

No. of IPOs and Value by Country (Apr ’17)

No. of IPOs and Value YTD Activity (17’ vs. 16’)

No. of deals Value of Deals ($USDmm)

17 YTD 16 YTD YoY Growth 17 YTD 16YTD YoY Growth

China

India

Hong Kong

Australia

Japan

Thailand

South Korea

Vietnam

Indonesia

Malaysia

Singapore

New Zealand

Philippines

Taiwan

Total

183

44

33

30

33

11

18

19

2

7

3

-

1

-

373

55

46

27

21

15

28

3

15

3

6

4

1

-

1

213

233%

267%

63%

57%

100%

18%

20%

-59%

-33%

17%

-25%

-100%

NA

-100%

75%

13,295

709

501

186

1,915

1,016

367

32

43

789

67

-

141

-

18,062

6,082

709

432

252

398

50

514

206

10

175

33

8

-

0

8,655

119%

0%

16%

-26%

381%

-29%

-84%

312%

351%

102%

-100%

NA

-100%

109%

1914%

M&A ACTIVITY IN ASIA PACIFIC: SELECTED COUNTRIES

Source: S&P Global Market Intelligence as of May 2, 2017. Figures are based on 
M&A announcement dates. Includes both closed and pending transactions as well as 

Country No. of  Deals Value of Deals ($USDmm)

China
Japan
India
Australia
Malaysia
Hong Kong
New Zealand
South Korea
Indonesia
Philippines
Thailand
Vietnam
Singapore
Taiwan

254
124
114
102
89
53
51
38
20
17
14
11
8
7

19,358.00
4,343.20

581
1,828.80
2,556.10
9,475.60
1,204.00
5,667.10

113.5
82.7
156.6
155.6
7.8

196.5

Key Threshold (No. of Deals)

0  - 11

>11 - 51

>51 - 102

>102 - 152

>152 - 203

>203 - 254

Aggregate deal volume in the Asia Pacific region is down by 9%, while deal value has increased by 2%. Although China showed declines in both deal volume 
and deal value year over year, it continues to be the most active market for M&A activity in Asia Pacific.

No. of Deals and Value by Country (Apr’17)

No. of Deals and Value YTD Activity (17’ vs. 16’)
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No. of deals Value of Deals ($USDmm)

17 YTD 16 YTD YoY Growth 17 YTD 16 YTD YoY Growth

China

Japan

India

Australia

Malaysia

Hong Kong

New Zealand

South Korea

Indonesia

Philippines

Thailand

Vietnam

Singapore

Taiwan

Total

1,202

650

515

472

437

213

204

140

87

65

124

58

26

47

4,240

1,741

616

378

556

311

180

196

169

90

109

102

109

36

52

4,645

104,519

21,021

16,413

16,251

24,058

22,545

12,596

9,207

1,286

1,109

5,914

882

83

1,464

237,348

121,395

26,652

9,302

24,110

13,572

10,532

5,544

7,849

1,829

2,058

4,741

2,025

171

2,026

231,806

-14%

-21%

-33%

17%

-30%

-46%

25%

-56%

-51%

-28%

2%

76%

77%

114%

127%

-31%

6%

-15%

4%

-17%

-3%

-40%

-47%

-28%

-10%

-9%

36%

41%

18%

22%



VENTURE CAPITAL INVESTMENTS: NON BUYOUTS BY COUNTRY

No. of deals Value of Deals ($USDmm)

17 YTD 16 YTD YoY Growth 17 YTD 16 YTD YoY Growth

India

China

Japan

Indonesia

Singapore

Australia

South Korea

Hong Kong

Vietnam

Malaysia

New Zealand

Philippines

Taiwan

Thailand

Total

124

143

58

11

22

21

25

12

6

7

6

5

2

5

447

143

182

125

15

26

31

28

6

14

13

3

4

5

7

602

-13%

-21%

-54%

-27%

-15%

-32%

-11%

-57%

-46%

-60%

-29%

-26%

100%

100%

25%

1,539

214

4

424

354

216

274

63

109

17

55

2

20,014

8,736

8,008

1,825

424

24

133

407

229

97

10

171

11

23

18

30,651

14,639

12,640

-16%

-40%

-49%

-85%

218%

-97%

-47%

182%

518%

-36%

56%

140%

-91%

-35%

3390%

Key Threshold (No. of Deals)

0

>1 - 6

>6 - 12

>12 - 18

>18 - 24

>24 - 30

Country No. of  Deals Value of Deals ($USDmm)

India
China
Japan
Indonesia
Singapore
Australia
South Korea
Hong Kong
Vietnam
Malaysia
New Zealand
Philippines
Taiwan
Thailand

30
28
9
5
5
4
4
3
3
2
1
1
0
0

220.9
1,500.80

24.2
2.2
28.1
12.6
98.1

5,855.30
250
5.7
20.1
1.3
0
0

Venture capital deals in Asia Pacific remain concentrated in China and India. Hong Kong was also an attractive market in April 2017, representing 73% of the 
aggregate value of deals in the region for the month

Source: S&P Global Market Intelligence as of May 2, 2017. Figures are based on 
transaction announcement dates. Includes both closed and pending transactions as well 
as those without transaction values. Non-buyouts will include all features except for LBO, 

management buyout or secondary LBO. Tables are provided for illustrative purposes. 

No. of Deals and Value by Country (Apr’17)

No. of Deals and Value YTD Activity (17’ vs. 16’)

Country No. of  Deals Value of Deals ($USDmm)

China
India
Japan
Hong Kong
South Korea
Australia
Vietnam
Malaysia
New Zealand
Singapore
Indonesia
Philippines
Taiwan
Thailand

24
18
8
4
4
3
3
2
2
2
1
0
0
0

1,425.40
338.5
20.9

7,004.60
90
4.9
250
4.6
20.1
16.1

0
0
0
0

Key Threshold (No. of Deals)

0

>0 - 5

>5 - 10

>10 - 14

>14 - 19

>19 - 24

PRIVATE EQUITY INVESTMENTS & BUYOUTS: SELECTED COUNTRIES
As of April 2017, the private equity market in Asia Pacific shows signs of recovering, despite falling behind 2016 levels. Hong Kong continues to be a strong performer 
on the country level, accounting for 76% of the region’s aggregate deal value for the month. 

Source: S&P Global Market Intelligence as of May 2, 2017. Figures are based on M&A 
announcement dates. Includes both closed and pending transactions as well as those 

without transaction values. Tables are provided for illustrative purposes. 

No. of Deals and Value by Country (Apr’17)

No. of Deals and Value YTD Activity (17’ vs. 16’)

No. of deals Value of Deals ($USDmm)

17 YTD 16 YTD YoY Growth 17 YTD 16 YTD YoY Growth

China

India

Japan

Hong Kong

South Korea

Australia

Vietnam

Malaysia

New Zealand

Singapore

Indonesia

Philippines

Taiwan

Thailand

Total

107

73

50

10

18

17

6

5

4

8

3

-

1

-

290

137

78

90

3

40

29

6

3

3

14

4

2

1

2

389

-22%

-6%

-44%

-55%

-41%

0%

33%

-43%

-25%

-100%

-100%

-25%

233%

67%

0%

7,614

12,149

1,731

2,450

1,235

444

272

60

102

389

1

-

55

-

26,056

11,983

12,927

1,604

556

362

1,614

67

25

192

197

398

10

5

15

29,330

-36%

8%

341%

-24%

-97%

304%

141%

-47%

98%

-100%

-100%

-100%

-11%

3256%

999%
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Kamlesh P. Mehta B.Com. FCA, DISA (Post qualification course in information system audit from ICAI) is a practicing Chartered Accountant by profession having an 
experience of 24 years in the field of capital market compliance consultancy, depository services audit, management consultancy, system audit and Commodity 
market compliance consultancy.

He is a Proprietor of CA firm M/s. KAMLESH P. MEHTA ASSOCIATES & Partner of MEHTA SANGHVI & ASSOCIATES located at Borivali, Mumbai. 

He along with his associated concerns specializes in Audit and Assurance Services of various compliance areas related to Capital Market Operations and system 
audits of broking industry.

He is also providing compliance calendar to BSE brokers forum and ANMI regularly and same is published in their journal. Recently he and his team had drafted 
compliance manual for commodity brokers published by BSE brokers forum.

He is a regular speaker of the various seminars for broking and DP compliances organized by WIRC (Western India Regional Council of ICAI) and study circle group.

Segment Particulars Due Date

BSE

All Exchanges

PMS

Service Tax

Income Tax

NSE

Stamp Duty

Depositary

Income Tax

MCX-SX

MCX / NCDEX

NSE / BSE / MCX-SX

BSE / MCX-SX /

NSE

MCX / NCDEX

BSE

BSE - Uploading of margin funding file for the month of May 2017

Contingency Drill / Mock Trading Session

PMS- Uploading of activity report on SEBI Portal

Service Tax Payment for the month of May, 2017 for Corporate by E-Payment 

TDS Payment for the Month of May 2017 for Corporate and Individual.

NSE- Uploading of margin funding file for the month of May 2017 through ENIT 

Payment of Stamp duty: - Security and Commodity Exchanges

Investor Grievances (Report) • CDSL & • NSDL

Advance payment of Income tax for Corporate

Submission of client funding details for the month of May 2017

Submission of Annual Compliance Report for the F.Y.2016-17 

Submission of Internal Audit Report for the half year ended 31.03.2017

Submission of System Audit Report for the period ended 31st march 2017 and for

those who have availed ALGO facility for the half year ended 31st March 2017

Submission of System Audit Report for the period ended 31st march 2017

No. of STR filed with FIU-IND for the month of May, 2017. (Including NIL STR)

1/6/2017 to

8/6/2017

3/6/2017

5/6/2017

6/6/2017

7/6/2017

7/6/2017

10/6/2017

10/6/2017

15/06/2017

15/06/2017

30/06/2017

30/06/2017

30/06/2017

30/06/2017

Before

30/06/2017

COMPLIANCE
REQUIREMENT FOR
THE MONTH OF
JUNE - 2017

Compiled by
CA Kamlesh P. Mehta
(B.Com, FCA, DISA)
M/s. Kamlesh P. Mehta Associates
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Disclaimer :
The newsletter is not in the nature of a
legal opinion or advice. Copyright reserved.

Courtesy: Finsec Law Advisors 
A financial sector law firm which provides regulatory advice and assistance focusing
on the securities, investments and banking industry. www.finseclaw.com

Disclosure: Finsec Law Advisors is representing Kirloskar Chillers Private Limited.

The Securities Appellate Tribunal has 
recently passed an order in relation to the 
exemption from the requirement to make 
an open offer under the Takeover 
Regulations, 2011, for a transfer of equity 
shares of a listed company between its 
promoters.

In the case before the Tribunal, two 
promoters of India Bulls Infrastructure and 
Power Limited (Target Company) had 
undertaken a transfer of equity shares of 
the Target Company without making an 
open offer to its public shareholders. They 
had relied on the exemption under 
regulation 10(1)(a)(ii) of the Takeover 
Regulations which provides that an inter 
se transfer of shares between persons 
named as promoters in the shareholding 
pattern filed by the target company in 
terms of the listing agreement for not less 
than three years prior to the proposed 
acquisition will be exempt from the open 
offer obligations.

The Tribunal agreed with SEBI’s 

SAT ORDER ON EXEMPTION FOR INTER SE TRANSFER BETWEEN
PROMOTERS AND VALIDITY OF SEBI INFORMAL GUIDANCE

contention that in order for promoters to 
utilize the above specified exemption, the 
shareholding pattern filed by the Target 
Company in terms of its listing agreement 
has to be available for a minimum of 3 
years post listing. Since the Target 
Company in the present case was not 
listed and had not filed shareholding 
patterns for a period of 3 years before the 
proposed transaction, the Tribunal 
resorted to a literal interpretation of 
regulation 10(1)(a)(ii) of the Takeover 
Regulations and held that the transaction 
was not exempt. 

The Appellant argued that they had relied 
on an informal guidance issued by SEBI in 
the case of Weizmann Forex Limited 
where, based on similar facts, the SEBI 
o f f i c ia l  had  taken  a  purpos ive  
interpretation of Regulation 10(1)(a)(ii) 
and had exempted the transaction from 
open offer obligations. The Tribunal held 
that SEBI had inadvertently provided an 
interpretation in the spirit of the old 
takeover regulations of 1997, which 

simply required shareholding in a target 
company for 3 years, oblivious to the 
language under the Takeover Regulations. 
The Tribunal further held that an informal 
guidance will not be binding on SEBI and 
that, where the language of the 
regulations is clear, informal guidance 
should not be relied on. Further, the fact 
that SEBI has consistently followed a 
literal interpretation of regulation 
10(1)(a)(ii) in several decisions, barring 
the Weizmann Forex case, does not help 
the Appellant’s cause. Although the 
informal guidance issued by a department 
of SEBI was never binding on SEBI, it is 
now important for advisors and market 
participants to ensure that they do not 
take positions which are contrary to the 
language of the regulations, in reliance of 
previous informal guidance. That will not 
be a valid defense in any enforcement 
action taken by the regulator. We may, 
however, not have heard the last word on 
the interpretation of regulation 10(1)(a)(ii) 
yet, as the Appellants have declared their 
desire to appeal the decision.

In Cruz City 1 Mauritius Holdings v. 
Unitech Limited, a foreign investor, Cruz 
City, sought to enforce a foreign arbitral 
award against Unitech (an Indian 
company) and its wholly owned 
subsidiary Burley Holdings Ltd. (a 
Mauritius company). By way of a 
Shareholders’ Agreement (SHA), Cruz City 
had invested in Kerrush Investments 
Limited (a Mauritius company) which, 
through its downstream subsidiaries in 
India, was to undertake some real estate 
projects. Under the SHA, Cruz City was 
entitled to exercise a put option by which 
it could call upon Burley to purchase its 
shares in Kerrush at a “post tax IRR of 15% 
on the capital contributions made by Cruz 
City in the event commencement of 
construction of [a specified real estate 
project] was delayed before the specified 
period”. Under a separate Keepwell 
Agreement entered into between Cruz 
City, Burley and Unitech, Burley agreed to 
undertake obligations under the SHA in 

THE DELHI HIGH COURT JUDGMENT IN CRUZ CITY V. UNITECH LIMITED 
relation to the put option, and Unitech in 
turn agreed to make sufficient funds 
available with Burley so as to enable 
Burley to undertake its obligations 
towards Cruz City. 

In 2010, due to delays in the specified real 
estate project, Cruz City exercised the put 
option. Due to the failure by Burley and 
Unitech to comply with the same, Cruz 
City initiated anLCIA arbitration and 
obtained an award against them. When 
that award was sought to be enforced 
before the Delhi High Court, Unitech 
(amongst other objections) raised issues 
pertaining to the fact that the enforcement 
of the arbitral award, being impermissible 
under FEMA, was contrary to public 
policy. The issue before the Delhi High 
Court was whether violation of any 
regulation or provision of FEMA would 
automatically offend the public policy of 
India. After considering the relevant case 
law, the Court held that the scope of the 

publ ic  pol icy defense to res ist  
enforcement was very narrow and the 
same could be equated to offending any 
particular provision or a statute. It also 
held that contravention of any provision of 
an enactment was not synonymous to 
contravention of fundamental policy of 
Indian law. The Delhi High Court further 
clarified that although payments made by 
Unitech would be subject to the provisions 
of FEMA and would require the permission 
of the RBI, the defense raised by Unitech 
to resist enforcement was not valid. 
Although the Delhi High Court dismissed 
the plea of Unitech, the ball is now in the 
court of the RBI to issue permissions to 
remit funds pursuant to the arbitral award. 
If the Tata Docomo case is anything to go 
by, the RBI in the past has taken a strict 
stance in such matters. Concerned foreign 
investors will surely be observing the 
regulator to see how they respond.

REGULATORY PULSEREGULATORY PULSE
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THE MCA NOTIFIES CROSS BORDER MERGER PROVISIONS

The Whole Time Member, SEBI passed an 
order dated March 31, 2017, in the matter 
of Kamat Hotels (India) Ltd. (KHIL), holding 
that certain protective rights provided to 
the acquirers against the promoters and 
the target company, did not amount to 
acquisition of control. Clear Water 
Partners (Cyprus) Limited and Clearwater 
Capital Partners Singapore Fund III 
(collectively Acquirers)had subscribed to 
FCCBs issued by KHIL, with an option to 
convert the bonds into equity shares of 
KHIL, in March 2007. Subsequently, for 
restructuring the FCCBs, the Acquirers, 
KHIL and promoters of KHIL executed an 
inter-se agreement in August 2010, 
which: restrained the promoters from 
entering into agreements which would 
conflict or restrict the rights of the 
Acquirers; required KHIL and the 
promoters to obtain prior approval of the 
Acquirers before altering the capital 
structure, creating new subsidiaries, 
entering into new joint ventures, mergers 
or demergers, acquiring or disposing of 
material assets, winding up the company 
etc; and granted the Acquirers the right to 
appoint one director on the board of KHIL.

The Acquirers exercised the option to 
convert the FCCBs into equity shares, 
which increased their shareholding in KHIL 
from 24.50% to 32.23%, triggering the 
mandatory open offer requirement under 

ISSUE OF CONTROL: WTM ORDER IN THE MATTER OF KAMAT HOTELS 
Regulation 3(1) of the SEBI Takeover 
Regulations, 2011. The Acquirers made 
the public announcement and filed the 
draft letter of offer with SEBI as required 
under the 2011 Takeover Regulations. At 
this stage, SEBI raised an objection 
stating that the Acquirers had already 
acquired control when the inter-se 
agreement was executed, and that the 
agreement triggered Regulation 12 of the 
SEBI Takeover Regulations, 1997. 
Regulation 12, which is similar to 
Regulation 4 of the 2011 SEBI Takeover 
Regulations, states that irrespective of 
whether or not there has been an 
acquisition of shares or voting rights in a 
company, no acquirer shall acquire control 
unless the acquirer makes a public 
announcement to make an open offer. 

The issue was whether the Acquirers had 
acquired control over KHIL (target 
company) when the inter-se agreement 
was executed. SEBI contended that the 
inter-se agreement allowed the Acquirers 
to exercise control over KHIL. The WTM 
observed that the rights conferred on the 
Acquirers under the inter-se agreement 
were similar to the rights conferred on the 
investors in Subhkam Ventures (I) Private 
Limited v. SEBI (2010), wherein the 
Securities Appellate Tribunal had held that 
such rights did not amount to acquisition 
of control under the provisions of the 1997 

Takeover Regulations. Although, on 
appeal, the Supreme Court kept the 
question of law, in relation to the effect of 
such covenants in a shareholders’ 
agreement on the “control” of a company, 
open, and stated that the order of SAT 
would not be treated as a precedent, the 
WTM took a similar view as SAT. The 
WTM held that the scope of the rights 
under the inter-se agreement was to 
enable the Acquirers to exercise checks 
on the existing management for 
protecting their investments as investors, 
rather than formulating policies to run the 
a f fa i rs  o f  the  ta rget  company.  
Furthermore, in this case the inter se 
agreement had been terminated in July 
2012 and the issue of control was not 
relevant any more. 

This order indicates that SEBI is ready to 
treat certain protective rights which 
investors seek to safeguard their 
investments as not amounting to 
acquisition of control under the Takeover 
Regulations. While some may interpret 
this order as an instance of the regulator 
loosening its stance on what amounts to 
control, it should also be noted that the 
order was based on the facts and 
circumstances that arose in this matter. 
Different facts may yield a totally different 
conclusion.

The Ministry of Corporate Affairs (MCA) 
recently notified Section 234 of the 
Companies Act, 2013, with effect from 
April 13, 2017. Section 234 deals with 
cross border mergers, both inbound and 
outbound. It provides that a foreign 
company may merge into a company 
registered in India and vice versa, subject 
to the approval of the RBI. The 
consideration for such a scheme of 
arrangement may be in the form of 
payment of cash or in depository receipts, 
or partly in cash and partly in depository 
receipts. Cross border merger provisions 
have been newly introduced in the 
Companies Act, 2013. Under the erstwhile 
Companies Act, 1956 it was only possible 
for foreign companies to merge into Indian 
companies but the reverse was not 
allowed. This was also laid down in the 
Andhra Pradesh High Court in the case of 
In Re: Moschip Semiconductor.

Further, the MCA has also amended the 
Companies (Compromises, Arrangements 
and Amalgamations) Rules, 2017 (Rules) 
and inserted rule 25A that deals with 
cross-border mergers. Apart from 
expressly recognizing cross-border 
mergers in both directions, the Rules 
explicitly require the approval of the RBI 
for such a cross-border merger, given the 
foreign exchange implications involved in 
the transaction. As per the Rules, Indian 
companies can only merge with foreign 
companies  in  cer ta in  spec i f ied  
jurisdictions. These are (i) jurisdictions 
whose securities regulator is a member of 
IOSCO or has a bilateral memorandum of 
understanding with SEBI, (ii) those whose 
central bank is a member of the Bank for 
International Settlements (BIS), and (iii) 
those who have not been identified in the 
public statement of the FATF as regards 
certain specified matters. Similar 

restrictions are also in place for 
registration of FPIs under the SEBI FPI 
regulations. This is to ensure that only 
genuine cross border transactions are 
allowed to go through. 

The RBI has also issued draft Foreign 
Exchange Management (Cross Border 
Merger) Regulations, 2017 for public 
comments and cross border mergers will 
become a reality once the RBI formally 
notifies the regulations. Notifying the 
cross border mergers provisions is a step 
in the right direction. However, given that 
all cross border mergers currently require 
prior approval from the RBI one hopes that 
the regulator will be efficient and act in 
timely manner in disposing of requests 
from applicants. Going forward, one may 
expect the regulatory landscape to evolve 
based on the regulator’s experience and 
commercial requirements. 
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Listing of 2.50% Sovereign Gold Bonds (SGBs) Redemption in March 2025 (Tranche VII) --> The SGBs will be 
available for trading from April 13, 2017 under the "G" Group Equity Cash segment of BSE, along with other 
Government Securities available for trading and settled on T+2 basis in the demat account of the investor. 

BSE :

Provision of MPLS services to market participants to replace VSATs --> VSAT based services will be 
compulsorily replaced with 2Mbps MPLS links. The VSAT network will be dismantled w.e.f. June 30, 2017.

BSE :

Replacement of Old Rules, Bye-laws and Regulations of BSE Ltd with New Rules, Bye-laws and Regulations -->  
w.e.f. April 15, 2017, available under the captioned “Rules, Bye-laws and Regulations of the Exchange”

BSE :

Updation of PAN details of dealers --> Members are once again requested to comply the 'Enhanced Supervision 
of Stock Broker' requirement and provide the PAN details of the dealers by July 1, 2017.

BSE :

Enhanced supervision uploading client’s funds balance and securities balance --> Exchange has provided a 
facility in demo server of BEFS with respect to uploading client’s funds and securities balances stating details -
Stock brokers are requested to take a note submissions are for testing purpose, to check system to upload the 
data correctly when it becomes applicable

BSE :

Eligibility Criteria for Listing of Broking Companies and Micro Finance Companies on SME Platform --> As per the 
Sept 2015 amendment ,Stock/ Commodity Broking and NBFC companies were made ineligible for listing on BSE 
SME Platform -It has now been decided to allow Broking Companies and Micro Finance Companies to get listed 
on the SME Platform of BSE on meeting specified criteria

BSE :

Bulk / Block deals Reporting --> TM's to send the corrections/modifications within 30 mins in the report provided 
by exchange of Bulk/Block deals data on a daily basis after market hours through extranet from 2nd May’2017 
onwards.

BSE :

Submission of GST Identification Number (GSTIN) details through BSE Electronics Filing System (BEFS) --> GOI 
has introduced Goods & Service Tax (GST) w.e.f. July 1, 2017, for which exchange has provided an interface in 
the BEFS to collect the GSTIN details.

BSE :

Cancellation of pending orders in exceptional situations in BOLT Plus Trading System - Update --> Exchange has 
introduced new API messages to handle of cancellation of pending orders during exceptions on the BOLT 
situations which might occur due to trading system outage leading to disruption or halt in trading w.e.f May 08, 
2017 in Equity, Equity and Currency Derivatives segments.

BSE :

Compulsory release of ETI API version 1.5.8 in Equity, Equity Derivatives and Currency Derivatives Segments
-->W.e.f June 05, 2017

BSE :

Availability of Order Flow rate file of equity segment on Extranet - Transactions folder on last trading day of every 
month w.e.f April 28,2017.

BSE :

Dissemination of EMDI & EOBI Market Data Feed through multiple broadcast streams – Update --> It is proposed 
to reorganize mapping of the products across all the streams, each stream will serve market data for products of 
one partition only. Consequently, each stream will be dedicated for one partition. Applicable in Equity segment 
with effect from Monday, May 08, 2017.

BSE :

Debarred Client File with regard to SEBI Orders --> An additional facility of providing list of debarred clients 
for a respective TM  w.e.f. May 08, 2017

BSE :

Revision in Lease Line URLs for Member Portals/Member Applications --> revised URLs for accessing various 
systems for better and secured services w.e.f May 8, 2017

BSE :

Consolidated Circular on matters relating to User Id request --> Consists - Regulation, User Management, 
Certification and type of Connectivity, Terminals Abroad, Applicable Observances, Enablement of User 
/Terminal, etc

NSE : 

Consolidated Circular For - F&O, SLBS, CDS, Debt and CM Segment --> various circulars issued from time to 
time and issues updated in consolidated circulars periodically

NSE : 

Timelines for Closure of financial accounts under Rule 114H (8) of the Income-Tax Rules, 1962 under alternative 
procedure of FATCA --> To make efforts to obtain self-certification from the account holders under FATCA and 
inform the account holders regarding blocking of their accounts in case self-certifications are not provided till 
30th April 2017.

NSE/BSE/MCX-SX/
CDSL : 

Commission on Sovereign Gold Bonds - 2017-18 – Series I --> An online bid collection facility shall be available 
to TM's on existing web based E-IPO platform.

NSE : 

PAN based Self Match Prevention Functionality (SMPF) in CDS --> It is proposed to perform the self-trade 
prevention check based on PAN of clients, which will be live in Currency Derivatives segment w.e.f. April 13, 
2017.

MCX-SX : 

CDSLs DP Operating Instructions as of March 2017 --> Incorporates the amendments carried out in the 
Operating Instructions till March 31, 2017 

CDSL : 

Demat of Securities of ISINs which are frozen for Debit --> ISINs of certain unlisted Issuers at CDSL are kept 
‘Frozen for Debit’ based on request received from the Issuer.

CDSL : 

Insurance policy for securities --> Special Contingency Insurance Policy for Depository Services for securities 
has been renewed for a period of one year w. e. f. 12th April, 2017. 

CDSL : 

ANALYZING CIRCULARS (11 APRIL - 10 MAY 2017)

CIRCULARSCIRCULARS
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Instant Access Facility and Use of e-wallet for investment in Mutual Funds --> SEBI allowed investors to buy 
mutual fund schemes for up to Rs 50,000 through digital wallets and redemptions of such investments can be 
made only to the bank account of a unit holder.

SEBI :

Online Registration Mechanism for Securities Market Intermediaries --> It has now been decided to 
operationalize SEBI Intermediary Portal for the intermediaries to submit all the registration applications online.

SEBI/BSE/NSE/
MCX-SX/NCDEX/MCX :

SEBI Board Meeting --> Decisions taken w.r.t - Instant Access Facility in Mutual Funds and use of e-wallet - 
Inclusion of RBI registered systemically important NBFCs in the category of QIBs -Exemption under SEBI (ICDR) 
Regulations, 2009 - Strengthening the Monitoring of Utilisation of Issue Proceeds - Framework for consolidation 
and re-issuance of debt securities - Amendments to the SEBI (Debenture Trustee) Regulations, 1993 - 
Amendment to SEBI (Foreign Portfolio Investor ) Regulations, 2014 - Integration of broking activities in Equity 
Markets and Commodity Derivatives Markets under single entity

SEBI-PRESS RELEASE :

Inclusion of "Derivatives on Equity shares" - IFSC --> Exchanges operating in IFSCs are allowed to trade in equity 
derivatives, subject to prior approval by SEBI.

SEBI : 

SEBI (Payment of Fees and Mode of Payment) (Amendment) Regulation, 2017 --> The amendment shall come 
into force with retrospective w.e.f March 6, 2017 and sub-clause (a) of clause (ii) of regulation 3 of these 
regulations shall come into force w.e.f April 1, 2017.

SEBI/MCX-SX :

SEBI Collective investment Schemes Regulations, 1999SEBI :

SEBI (Custodian Of Securities) Regulations, 1996SEBI :

Review of the framework of position limits for Interest Rate Futures contracts --> It  is clarified  that  the  
position  limit  linked  to  open  interest  shall  be  applicable at  the  time  of opening a position, and such 
positions shall not be required to be unwound immediately in  the  event of a drop of total open interest.

SEBI/NSE/BSE/
MCX-SX : 

Consultation Paper on permitting Category III Alternative Investment Funds (AIFs) in the commodity derivatives 
mark --> To solicit comments on proposal w.r.t. permitting participation by Category III AIF in the commodity 
derivatives market

SEBI : 

Acceptance of Central Government Securities by Clearing Corporations towards Core Settlement Guarantee 
Fund (SGF) Contribution by Clearing Members --> Clearing corporations to take "necessary steps" to put in place 
systems for implementation of the norms, including necessary amendments to the relevant bye-laws, rules and 
regulations.

SEBI/NSE/BSE/
MCX-SX :

Circular on Mutual Funds --> MFs/AMCs shall make disclosures as given in circular pertaining to a financial year 
on website under a separate head - 'Remuneration'

SEBI : 

SEBI (International Financial Services Centres) Guidelines, 2015 - IFSC Banking Units (IBUs) acting as Trading 
Member or Professional Clearing Member on stock exchanges/clearing corporations in IFSC

SEBI : 

Acceptance of Central Government Securities by Clearing Corporations towards Core Settlement Guarantee 
Fund (SGF) Contribution by Clearing Members --> Clearing corporations to take "necessary steps" to put in place 
systems for implementation of the norms, including necessary amendments to the relevant bye-laws, rules and 
regulations.

SEBI/BSE/NSE : 

Informal Guidance in the matter of Kotak mahindra bank ltd. --> Clarification on:-

Whether disclosure pertaining to the change in holdings of securities needs to be made in cases of e.g. Bonus, 
Shares received pursuant to the Scheme of Amalgamation/Demerger, Gift or Off market transaction like transfer 
of shares to a family trust account where there is no consideration involved -- If yes then at what value should the 
aforesaid transactions be disclosed? SEBI's View:- The number of securities acquired or disposed beyond the 
given threshold have to be disclosed, irrespective of the mode of acquisition or disposal.

The term value of securities traded is interpreted as the prevailing market value of the  on the day they were 
acquired or disposed off. The same may be used for the purpose of calculation of threshold value beyond which 
disclosure is required; and must also be disclosed in the referred form.

SEBI-INFORMAL
GUIDANCE :

In the matter of M/s Cybertech Systems and Software Limited under SEBI(SAST) Regulations, 2011 --> 
Clarification on:- Whether public announcement required in terms Takeover Regulations? -- Whether proposed 
acquisition of more than 5% in a financial year through the consolidation of shareholdings equivalent to 25.84% 
would be considered as crossing the threshold limit? SEBI's View:-Since all the transferors and transferees have 
been named as promoters in the shareholding pattern disclosed for the last 3 years, the said acquisition shall be 
exempt from open offer requirements -- And therefore promoters may acquire additional shares under the 
creeping acquisition limit of 5% provided the conditions specified under Takeover Regulations. 

SEBI-INFORMAL
GUIDANCE : 

Addition in new Tax Status Codes --> All MFIs/MFDs/RIAs using third party vendor solutions and/or in-house 
developed trading application are requested to note that in addition to current tax status codes shall make 
available new tax status codes as given in the circular shortly.

BSE :

Regulator Important Circular's Released For The Month
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Amendments to CDSLs Bye Laws --> Amendments to CDSL Bye Laws in Clause 13.4.5, CDSL shall be entitled 
to freeze any account of a BO as specified in the operating instructions issued by CDSL in case where deficiency 
in KYC documents is found / Amendments to CDSLs Bye Laws in Multiple Clause will be enforceable with 
immediate effect

CDSL : 

Amendments to CDSLs DP Operating Instructions --> Chapter – 12 to incorporate the revised charges to bring 
the same in line with the services extended, which will be applicable from June 01, 2017.

CDSL :

Freeze Reason Code --> Financial institutions are advised that all efforts should be made to obtain the self-
certification --> CDSL has introduced an additional freeze reason code, which the DP will be required to use at 
the time of blocking the accounts, in case self-certifications are not provided till 30 April 2017.

CDSL :

Launch of Pledge facility on SPEED-e --> with enhanced feature of enabling clients to submit Pledge instructions, 
available to only e-Token based users who are registered by their Participants w.e.f BOD of Saturday, April 29, 
2017.

NSDL : 

Updation of IFSC in depository accounts having MICR Code --> In respect of bank details mentioned in the 
depository account were available but IFSC was not captured.

NSDL : 

Linking of Demat Accounts of Individuals with their Aadhaar --> For effective implementation of the budget 
announcement w.r.t directions of SEBI

NSDL : 

SEBI - CHAIRMAN/ MEMBERS’ ORDERS --> Mefcom Securities Limited --
>Noticee had executed trades which synchronised with other group members on 
BSE and created a misleading appearance of heavy trading by artificial volumes 
and manipulated the price of the Gangotri scrip.

Orders-Broker 
Regulations

Broker is prohibited from 
accepting fresh clients, as a 
stock broker, for 4 months 
from 05-May-2017.

SEBI-ORDERS ADJUDICATING OFFICER --> Sugal and Damani Share Brokers 
Ltd. -->Noticee had taken and given loan on multiple occasions from and to its 
client viz. Sugal Commodity Brokers Pvt.--> The amount transferred by the 
Noticee from settlement account to its own account, were considerably larger 
than the pay-in obligations -->
Submission of Noticee not acceptable that such financing alone cannot be said to 
be "in connection with or incidental to or consequential upon the securities 
business" so as to immune the transaction from prohibition.

Orders-Broker 
Regulations

Penalty of Rs. 4 Lakhs to 
Broker. We have considered 
amount given in words 
(Awaiting correction from 
SEBI site, since the penalty 
amount given in number and 
words does not match)

SEBI - CHAIRMAN/ MEMBERS’ ORDERS --> Sophia Growth Fund -->Noticee 
was involved in fraudulent trading in the GDRs/scrip of certain companies as per 
the interim order passed by SEBI--> Investigation did not find any connection of 
noticee in any manner with the promoters/directors of the Issuer companies or 
with entities influenced --> Thus, the interim order disposed.

Orders-PFUTP-
Synchronized/ 

Circular Trading

A p p e a l  -  D e b a r m e n t  
Cancelled

SEBI - CHAIRMAN/ MEMBERS’ ORDERS --> SIC Stocks & Services Private 
Limited -->Noticee executed trades on behalf of its client Purshottam Khandelwal 
in the scrip of Gangotri, in BSE i.e. trades executed by Purshottam through SIC --
>Purshottam Khandelwal was indulged in large number of circular trades, 
synchronised trades and created artificial volume in the scrip of Gangotri Textiles--
> A false KYC relating to Purshottam was submitted by SIC which they claim to be 
clerical error which happened at the time of updation of KYC, they were unable to 
find a copy of the earlier KYC. This appears to be a very weak and evasive reply on 
the part of SIC.

Orders-Broker 
Regulations

WTM of SEBI direct that the 
certificate of registration as a 
stock broker, of the Noticee 
shall be suspended for a 
period of 3 months on the 
expiry of 21 days from 28-
Apr-2017.

SEBI - CHAIRMAN/ MEMBERS’ ORDERS --> SMC Global Securities Ltd --> 
Sam Global Securities, which merged with SMC Global Securities, failed to 
exercise due diligence while entering into trades on behalf of its client ISF 
Securities.

Orders-Broker 
Regulations

Warning

SEBI-ORDERS ADJUDICATING OFFICER --> Ganga Papers India Ltd --> 
Shareholding of the promoters of GPIL had increased to 94.64% of the share capital 
in the year 2007 i.e. when the co-promoters were asked to infuse 10 Crs by way of 
fresh capital--> BSE had suspended trading of shares of the company since 2004 
and had revoked the said suspension of trading of shares of the Company on 
September 16, 2014 --> Company was able to comply with the MPS norms but 
with a delay of almost 17 months --> No reasons was provided for their delayed 
compliance.

Orders-SCRA Penalty of Rs - 10,00,000/- 

Regulator Segment Penalty

Important Orders For The Month

Compiled by Rekha Shah, Analyze N Control
The firm specialises in helping Broking houses in Operational process set up and also has softwares 
focussed on compliances - regulatory search engine - www.circularsnorders.com and has a state of 
the art client screening product duly integrated with Anti Money Laundering and Surveillance product.
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SEBI - CHAIRMAN/ MEMBERS’ ORDERS --> Exelon Infrastructure Limited --
>Noticee was indulged in fraudulent trade practices-->Noticee allegedly made 
corporate announcements of a positive nature to BSE, without any intention of 
implementing them --> These announcements were intended to increase the 
price and to attract interest of investor--> They are responsible for manipulating 
the scrip through the series of unfulfilled corporate announcements.

Orders-PFUTP-
Fraudulent

Debarment of 3 and 5 Years 
accordingly. Disgorgement of 
Rs. 84,19,546 alongwith 12% 
interest. 

SEBI-ORDERS ADJUDICATING OFFICER--> Aanjaneya Lifecare Limited --
>Noticee failed to comply with 'model code of conduct' under prevention of 
insider trading regulation --> Traded in the company's shares without obtaining 
pre-clearance from the firm as required --> Executed opposite transactions within 
6 months of the earlier transaction.

Orders-Insider 
Trading

Penalty between 8 to 3 lakhs 
on noticees

SEBI - CHAIRMAN/ MEMBERS’ ORDERS --> ISF Securities Limited -->Noticee 
indulged in reversal, circular, self and synchronized trades and created a 
misleading appearance of trading by artificial volumes and manipulated the price 
of the Gangotri scrip. 

Orders-PFUTP-
Synchronized/ 

Circular Trading

Prohibited from accepting 
any fresh clients for a period 
of 6 months



n the Golden land of the ShweDagon, the 
opulence of this stunning landmark is an Iode to a country perched on the brink of a 

boom. Myanmar, formerly known as Burma, 
and Yangon, formerly known as Rangoon, is 
trying to leave its suppressive past behind. 
The old names are a reminder of their violent 
history which they’re shedding, just like 
their economic and political dormancy. 

For a country whose independence is just 7 
years old, international relations have 
already strengthened two-fold. Thanks to 
the democratic endeavors of politics and 
the Iron Lady at the top, Myanmar seeks to 
mobilize its 56 million strong and hungry 
population. A quick scan shows the US 
sanctions lifted, Japan’s promised US$8 
billion in aid, India’s special sanctions for 
agriculture and insurance with over $700 
million invested every year, Singapore’s 
decade old investment strategy and many 
more joining in for better reforms. 
International grants are contributing to the 
government’s efforts to stabilize the 
depreciated Burmese Kyat ($1 US: 1300 
MMK rounded off). 

Like the Rome that was not built in a day 
these are the foundational years of an 
economy that’s been closed off for too long 
and is eager to cope with the South East 
Asian abundance around it. From adopting 
the fashion, cosmetic and entertainment 
industry of South Korea and Japan, to mall-
fo rmat  consumer  goods  growth ,  
everywhere you look the signs are here. A 
huge slew of Asian food chains have found 
their way into the city and some luxury 
brands are cautiously putting their foot in 
the market.

In areas like Mandalay the logistics cost is 
lower (two-wheelers aren’t banned here, 
un l ike Yangon) ,  neo -r ich product  
consumption is higher even though the 

$25 million in a Walmart-style chain City 
Mart, and players like Grab, Uber, Comfort 
Delgro, Unilever, P&G and Marico have
already hit the ground running. Local oil, 
alcohol and beverage players are thriving, 
while Thai FMCG products are a household 
name here. In a country with extreme water 
contamination and bad drainage, even 
bottled water is a huge business 
opportunity. No wonder this place is 
considered the businessman’s ‘virgin land’.

A local conglomerate, FMI, became the first 
ever to list on the newly opened Yangon 
Stock Exchange, alleging a 49.9% increase 
in revenue during their first year of listing - a 
good sign for a country with only 7 years of 
economic freedom, as we have to keep 
reminding ourselves.

For the limited 20 startups you’d hear about 
in the news, there’s another 60 run by locals 
who raise capital from F&F and bank 
overdrafts, never bothering with the 
spotlight. Some of us are working towards 
advisory, hands-on mentorship and 
international VC syndicates, try to cultivate 
a healthy ecosystem. A Buddhist country by 
nature, the Burmese are known to be 
satisfied folk, which makes speedy 
progress circumspect. The Indian jugaad, 
Singaporean venture capital and stealth 
Chinese stakeholding do little without that 
‘extra push’ only having hands on-ground 
can give you. 

It’s a slow climb, but realistic expectations 
from this BoP market can ensure a steady 
race to the top. For a land rife with natural 
resources (jades, gemstones, timber), 
agricultural produce as a major commodity 
for trade and cheap labour, we’re all waiting 
to see if the population itself will benefit 
from a stronger GDP in the years to come. 

For now, it’s wait, watch and mobilize for all 
of us here in Yangon.
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INVESTING IN ASIA’S LAST DIGITAL
FRONTIER - THE GOLDEN
LAND OF MYANMAR

By Sneha Kataria
Founder, iKash

IFC invested $25 million in a 
Walmart-style chain City Mart, 
and players like Grab, Uber, 

Comfort Delgro, Unilever, P&G 
and Marico have already hit 

the ground running.

FEATUREFEATURE

For experienced players like us in the digital 
space, we realize that Myanmar has a habit 
of jumping the curve. Skipping desktops, 
laptops, tablets, from $250 SIM cards in 
2012 to $1.2 SIMs in 2016, 4G 
infrastructure, and an 18 million strong 
online audience that grows by 30% yoy - 
Myanmar, that was touted to be a mobile-
first market, is now happily a ‘mobile-only’ 
market. Rocket Internet group has 6 
representations here, while other European 
companies have likely taken over the naukri 
market and digital payments have at least 7 
multi-million dollar players battling it out. 

Everything withstanding, investors like 
Omidyar Network (ebay, US), Re.pra 
Ventures (Japan), Anthem Asia (Singapore) 
and Frontier Digital Ventures (Malaysia) 
have taken a keen interest in the country 
with multiple online and offline venture 
investments early on. Upcoming local angel 
networks, many repats choosing to startup 
in the country, some accelerators, some 
upgrades in the local education system 
ensure businesses are starting up to service 
the local ecosystem. While pretty much 
every business is a replication, that’s more 
out of necessity to service a ready market 
than starry-eyed unicorn dreams. Tourism, 
logistics, ecommerce, digital payments, 
POS hardware, classifieds, content and 
technology - they’re doing it all.

Further news shows the National Bank of 
Canada, Telenor Group, Alibaba’s Ascend 
Corp Thailand (Ascend Myanmar) and local 
conglomerate families, all investing in 
digital payments solutions. IFC invested 

Sneha is a serial entrepreneur from Mumbai, who 
worked in Singapore before setting up a consumer 
internet startup called iKash in Yangon. Her brand 
iKonsult, further helps companies and investors looking 
to enter Myanmar and periphery markets. Her 
experience ranges from strategy, growth, investor 
relations, on-ground execution and practically 
everything startups.

growth curve is probably the slowest 
experienced in any emerging country. 
Finishing off with Bagan, their tourism 
magnet, which houses 2000+ centuries old 
temples, pagodas and history. Myanmar 
saw 6 million visitors in 2016 alone, 
contributing more than 4% of GDP.

Neha Ahuja, Advocate

• Working as an Advocate in the field of Tax, 
Intellectual Property, Capital Markets & 
Securities, Anti-Corruption, Investigation, 
Manufacturing, Consumer Products, Industrial 
Products & Durables, Communications (Telecom 
& Broadcasting), Energy (Power, Coal, Oil & 
Gas),Mining, Civil and Criminal litigation. 
Specialized in Criminal Litigation. 

• Working at Prompt Legal, which is one of India’s 
leading independent law firms.

• Regular faculty at Jai Hind College of Commerce 
and Science for the subject of Law. Lectures 
given on the following Acts and Bills:
Companies Act, 2013, Reserve Bank of India Act, 
1934, Banking Regulation Act 1949, Negotiable 
Instruments Act 1881, Indian Insurance Act 
1938, IRDA Act 1999, Consumer Protection Act, 
1986, Ombudsmen Act 1975,Indian Stamp Act 
1899, Indian Registration Act 1908, Lokpal and 
Lokayukta Bill.

• Worked as a Constitutional expert on several 
books published by Lexis Nexis namely “India 
Needs GST” 3rd Edition.

• Completed her Bachelors in Banking and 
Insurance (BBI). There after obtained a Masters 
degree in Commerce (Mcom) and then 
completed Legum Baccalaureus (LLB).

lause 171(3) has been inserted in the 
GST bill which provides that it is Cmandatory to pass on the benefit as 

a result of commensurate reduction to the 
consumer in rate of tax or from input tax 
credit. The states will now internally 
deliberate the revised drafts, which were 
finalised in a meeting of the council’s Law 
Sub-Committee comprising central and 
state officials. The main reasoning behind 
this move is ot curb inflation. This change 
was rolled out from April 01, 2017.

While this is a widely heralded and 
underrated move by most consumers, this 
is worrisome for most companies, since 
their profit margins deplete rather 
drastically.

While profits will be compared with the 
post-GST numbers, the basis of calculation 
be in accordance with the previous laws 
and under GST. For instance, a product 
could be taxable on MRP basis presently at 
a Central level and against the billing price 
in a state. The issue also remains on 
whether anti-profiteering will be seen on a 
pan-India basis or state to state. There is 
high ambiguity on the same, and there are 
a lot of loose ends that remain to be tied up. 
It is yet to be determined as to which 
authority or body would be determining the 
same. 

This clause further provides for the 
establishment of an authority against anti-
profiteering in order to ensure its 
compliance. Following are the main 
features of the two Bills:

• A state-wise single registration for a 
taxpayer for filing returns, paying taxes and 
to fulfil other compliance requirements. 
Most of the compliance requirements 
would be fulfilled online leaving very little 
room for physical interface between the 
taxpayer and the tax official.

• A taxpayer has to file one single return 
state-wise to report all his supplies, 
whether made within or outside the State 

or exported out of the country and pay the 
applicable taxes on them.

• A business entity with an annual 
turnover of up to Rs 20 lakh would not be 
required to take registration in the GST 
regime, unless it voluntarily chooses to do 
so to be a part of the input tax credit (ITC) 
chain. The annual turnover threshold in the 
Special Category States for not registering 
is Rs 10 lakh.

• A business entity with turnover up to 
Rs 50 lakh can avail the benefit of a 
composition scheme under which it has to 
pay a much lower rate of tax and has to 
fu l f i l l  ve ry  m in ima l  comp l i ance  
requirements. The Composition Scheme is 
ava i lab le  for  a l l  t raders ,  se lect  
manufacturing sectors and for restaurants 
in the services sector.

• In order to prevent cascading of taxes, 
ITC would be admissible on all goods and 
services used in the course or furtherance 
of business, except on a few items listed in 
the Law.

• In the services sector, the existing 
mechanism of Input Service Distributor 
(ISD) under the Service Tax law has been 
retained to allow the flow of ITC in respect 
of input services within a legal entity.

• In  o rder  to  ensure  a  s ing le  
administrative interface for taxpayers, a 
provision has been made to authorise 
officers of the tax administrations of the 

Centre and the States to exercise the 
powers conferred under all Acts.

• An agriculturist, to the extent of supply 
of produce out of cultivation of land, would 
not be liable to take registration in the GST 
regime.

• Detailed transitional provisions have 
been provided to ensure migration of 
existing taxpayers and seamless transfer 
of unutilised ITC in the GST regime.

• An anti-profiteering provision has been 
incorporated to ensure that the reduction of 
tax incidence is passed on to the 
consumers.

• In order to mitigate any financial 
hardship being suffered by a taxpayer, 
Commissioner has been empowered to 
allow payment of taxes in installments.
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HIGHLIGHTS ON THE ANTI
PROFITEERING PROVISIONS
OF THE GST ACT

By Neha Ahuja 
Advocate

A taxpayer has to file 
one single return state-

wise to report all his 
supplies, whether made 

within or outside the 
State or exported out of 
the country and pay the 

applicable taxes on 
them.

FEATUREFEATURE



nvestment and speculation are 
different, investment entails planning Iand making money work with 

calculated risk-taking. While speculation 
is akin to gambling and looking for 
“outsized” returns without fully factoring 
“high-risk”. Many people confuse one 
with the other!!!! Real estate purchases 
can be both investments and speculative 
buys. 

Often property purchases, in an area, are 
recommended because something 
“good” will happen there. Includes 
building of a road, a bridge, a public 
transport event, an airport, an economic 
zone, a township etc. Each of these 
events could, no doubt, create value and 
enhance demand. However, there is risk 
associated with project execution in 
terms of time, money, business cycle and 
political will. So, buyers are taking many 
additional risks. Is there potential for 
adequate compensation for these 
additional risks? 

The key risk is the effect that the change 
would have on demand/price for that 
area.  Is  the possible valuat ion 
enhancement being overestimated 
initially? Speculative buyers have shorter 
time horizons for returns generation from 
investments. There might be value 
enhancement resulting from the changes 
but will it happen in the time frame and to 
the extent desired by the investor?

Pricing of assets, in financial and real 
estate markets, reflects the value of 
potential future cash flows. I believe, the 
“standard” beneficial effects, of the 
potential future enhancements, are built 
into the price and expected growth rates, 
today. Expecting higher returns involves 
believing that the enhancements would 
actually be more advantageous than 
normal. Now, this could be a real rationale 
for investment.

There has been much buzz around the 
Panvel airport but Panvel property prices 
from 2001 to now have not significantly 
outperformed New Bombay, Thane etc. 
Arguably, current prices and growth 
estimates include the positive economic 
effects of the airport. This information 
could be gleamed from the marketing 
materials of developers selling real estate 
in Panvel. The airport’s existence is being 
marketed as a foregone conclusion. 
However, there is downside risk, the 
airport not getting completed in time or 
the quality of the economic activity not 
being as robust as estimated. Then there 
is  danger of  the market  there 
underperforming other areas going 
forward. 

There is always buzz around “townships” 
while they are being marketed. Every 
township markets the promise of 
transforming peoples’ lives. However, not 
all townships are created equal, like 
everything else, some will do exceedingly 
well but many others will fail. Specific 
features of the township matter and the 
merits/demerits of the individual projects 
should be researched. Currently, there is a 
feeding frenzy in Hebei province, China. 
The president has announced a new 

Special Economic Zone to rival Shenzhen 
and Shanghai. According to Reuters, it’s 
so bad there that the government had to 
ban real estate sales. No one knows how 
these plans would materialize but the 
speculation has started. Importantly, 
there are examples of many “ghost 
towns” strewn all across China. The best 
example is another city in the same 
province that was promoted by the past 
president. With his retirement that city 
was forgotten. These “ghost towns” have 
gleaming office towers and various 
features such as malls, amusement 
parks, modern residential towers but not 
many people nor much economic activity. 
It is a herculean task to attract a disparate 
variety of businesses, people and other 
services to make “the whole project 
work”. That could take years and even if 
the township becomes successful the 
time-lag might be prohibitive for an 
investment’s returns. 

At times, infrastructure spend is a 
political exercise. So, during the time the 
project is undergoing approval in the 
legislature its promise is obviously 
“boundless”. But once the project is 
completed and is put into use it becomes 
clear that it was not the most 
efficient/effective use of time and money. 
The infamous “bridge to nowhere” in 
Alaska (USA) is a great example. 

Business cycles matter too, when there is 
a boom in infrastructure spending and in 
the real estate cycle people believe “any” 
project is good. Land is bought at steep 
prices and construction spend is 
exorbitant. Logically these properties are 
marketed at steep valuations in 
comparison to that area or to historic 
prices. The common mistake is that 
prices in the “emerging areas” are 
compared to prices in established areas. 
Hence, these “high prices” are considered 
as “discounted”. If these projects are
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PURCHASE OF REAL ESTATE “WITH A
REASON THAT SOMETHING “GOOD” WILL
HAPPEN”- SPECULATION OR INVESTMENT??

By Zubin R Mory
FOUNDER, RealTMOR Asset Mgmt. LLC and
RealTMOR Apartment Mgmt. LLP

Investment and 
speculation are different, 

investment entails 
planning and making 

money work with 
calculated risk-taking. 

While speculation is akin 
to gambling and looking 
for “outsized” returns 
without fully factoring 

“high-risk”. Many 
people confuse one with 

the other.
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Zubin R Mory, Founder -  Asset Mgmt. 
LLC and RealTMOR Apartment Mgmt. LLP.

He has over 15 years of experience in the Finance 
and Real Estate Space. 

RealTMOR (www.realtmor.com) is an international 
real estate holding company which owns and 
manages RESIDENTIAL real estate assets. RAM is 
fundamentally a Residential REIT with a focus on 
optimizing rental yield as well as creating capital 
gains. The Fund proudly operates in 2 continents 
and 3 countries which are USA, India and the 
Philippines. RAM operates in 5 US states and in 2 
Indian states. RAM owns and manages over 20 
properties in multiple locations globally. RAMs 
assets tend to be located in major global business 
centers (NYC or Mumbai) or important regional 
centers (Manila, Miami FL or Las Vegas NV).

He was a healthcare and technology investment 
banker in New York for around 12 years. He worked 
with various Wall Street firms such as DLJ 
Securities Corp, CSFB, Banc of America Securities, 
Oppenheimer & Co and Roth Capital Partners. RAM 
was set up in 2011 to create a high value added 
residential real estate firm. RAM creates value by 
procuring assets after careful research and due 
diligence and managing assets in an optimal 
fashion. He got his MBA from University of Michigan 
(Ross School of Business) and graduated with 
distinction. He got his under graduate degree 
(MBBS) from University of Mumbai.

RealTMOR
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turned out to be wrong? I would venture to 
guess more often than it turns out right. 

One could buy real estate in an area, 
genuinely expecting beneficial events to 
happen, based on research. And if certain 
positive things do happen then that 
strategy, in my opinion, is not speculative. 
In this case the decision has been made 
before the event occurs and hence the 
price would obviously not reflect the 
effect of the event at the time of purchase. 
In this case, one has made a riskier 
investment and one is banking on a higher 
return to compensate for the riskier 
investment. This strategy is akin to 
buying a mid-cap stock after researching 
the company. 

Finally, I am not saying that speculation 
doesn’t make one money, it does in some 
cases. But as with speculation/gambling 
there is a good chance that one could lose 
and lose big. So, one should be aware of 
that risk. Also, I am not saying that 
making purchases based on expectation 
of positive activity shouldn’t be 
undertaken. But one should be clear that 
higher returns expected would be a result 
of “higher risk” being undertaken.

being constructed and sold at the 
“wrong” time in the business cycle then 
the risk of non-completion is very high. 
The developer could face financial 
difficulties or the project may become 
unviable due to a downturn in the 
business cycle. Additionally, political 
calculations could change over time and 
could result in unforeseen problems that 
could seriously erode value.

So, all in all, when one blindly buys real 
estate on the basis that it will have some 
“known beneficial changes” in the future 
and one expects outsized returns then 
that is a “speculative buy”. 

Now, if the information about building of a 
highway/road, bridge etc is not known 
publicly and one is in knowledge of that 
information through “reliable sources” 
then that is “insider information” in 
market parlance. Trading on insider 
information is illegal and immoral. I 
wouldn’t want to dignify that strategy by 
talking about it. Further, such secret 
information could also be highly unreliable 
and then one is stuck with a bogus 
purchase. How many times has the 
“reliable/sure” tip that one has received 



SEMINARS & EVENTS CONDUC

38 FORUM VIEWS - JUNE 2017

SEMINARS & EVENTS CONDUCTED BY BBF FOR THE PROGRESS

Celebrating
SENSEX
Crossing
30,000 !!

(26th April)

Seminar on Exchange Traded Funds - a potent & innovative Investment tool
(Supported by Reliance ETF) (16th May)

Sameer Desai (National Lead - Retail Sales,
Reliance Nippon Life Asset Management Ltd.)

Gathering

Seminar on RERA fully notified | landmark change in real estate laws - key takeaways
(Supported by Knight Frank India Pvt. Ltd.) (9th May)

Gulam Zia (Executive Director - Advisory,
Retail & Hospitality, Knight Frank India)
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TED BY BBF FOR THE PROGRESS OFOF STAKEHOLDERS OF CAPITAL MARKETS (APRIL - MAY 2017)

BBF - All India seminars for Intermediaries for FATCA / CRS compliances
Supported by Trackwizz (TSS Consultancy Pvt. Ltd.)

Mumbai
(24th April)

Gathering

Uttam Bagri
(Chairman,

BSE Brokers'
Forum (BBF))
addressing

Chennai
(3rd May)

Hyderabad
(2nd May)

Delhi
(27th April)

Gathering

Kolkata (26th April)

(L-R) Avishek Neogi, Uttam Bagri,
Jitendra Panda (Governing

Board Member - BBF)

Kriyang Karia
(Associate Director /

Direct Tax and
Regulatory Services,

BDO India LLP) addressing

Sagar Tanna
(Director  

TSS Consultancy
Pvt Ltd.)

addressing

Gathering

Inset: Jagadeshwer Rao
(Governing Board Member - BBF)
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Chameli Devi Group of Institutions
(2nd May, At BBF)

Lala Lajpatrai Institute of Management
(2nd May, At BBF)

BBF - INVESTOR EDUCATION AND AWARENESS INITIATIVES
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IES Management College and Research Centre
(4th May, At BBF)

Alkesh Dinesh Mody Institute For Financial and
Management Studies (9th May, At BBF)

Guru Nanak College of Arts, Science &
Commerce (10th May, At BBF)



ust as the three primary colours 
combine to form the variety of colours Jin the world, the three gunas or 

thought textures come together to make the 
variety of beings. They are - sattva (purity), 
rajas (passion) and tamas (apathy).

All humans have all three gunas. It is their 
relative strength that makes the difference. 
Tamas is the state of ignorance, inertia and 
indifference. Rajas is desire-driven, frenzied 
activity that arises from selfishness and 
ego. Sattva is the pristine state of calm that 
comes from contemplation and absorption 
on the higher. In sattva the mind is calm, 
intellect sharp and actions brilliant.

As long as you are under the influence of the 
three gunas you are bound to the world. You 
do not belong to the gunas and their 
manifestations. You are Divine. Understand 
how the gunas function. Declare war on 
your tamas. Refine the rajas. Nurture and 
cultivate sattva. 

In tamas the best qualities get shrouded and 
your inherent talent lies dormant. Rajas is a 
state of mental agitation brought about by 
greed, craving and lust. The incessant 
desire-driven activity and the resultant 
turbulence in the mind make for mediocrity. 
Sattva is tranquillity of mind when you 
function at your best. This is the state that 
al l  executives, sportspersons and 
professionals in every field of activity strive 
for - being in the ‘zone’, performing at peak 
levels. However, nobody knows how to 
achieve it, much less remain in this 
superlative state of being.

Sattva surfaces in the mind between 4 and 6 
am. Rajas, activity, manifests between 
sunrise and sunset. All indulgence, tamas, 
begins with sundown. The first step to 
spiritual development is to encourage 
sattva by rising early, dedicate actions to a 
higher goal and stifle tamas by going to bed 
early. The gunas manifest only when the 
environment is conducive. Modern life 
encourages late nights - tamas. Desire is 
fanned by aggressive marketing. No 
attempt is made to cultivate the finer 

aspects of life. Thus whatever little sattva 
you may have is being destroyed. Ancient 
India promoted sattva through exposure to 
ethics and aesthetics - spiritual input, good 
literature, classical music, fine art etc. It 
refined rajas by instilling the spirit of service 
and sacrifice among people and helped 
eliminate tamas.

The four castes were designed to help 
people understand the guna-mix within and 
choose a vocation that best suited their 
nature. A brahmana was predominantly 
sattvika and took to the fields of philosophy, 
music, research, pure science, and 
teaching. A kshatriya was largely rajasika 
and was a warrior, ruler, administrator. The 
trader had less sattva and more tamas. The 
shudra was mostly tamasika by nature and 
was best suited for manual labour. Each 
was encouraged to strive for spiritual 
growth through his/her respective field of 
endeavour. Society was led by brahmanas, 
men and women of wisdom, not the 
wealthy. Every king had an in-house sage 
who would be consulted on important 
matters. 

The relative strengths of the gunas 
determine the environment one goes to 
after death. A sattvika person is born in a 
spiritual family where his sattvika content 
blossoms in the ambience of purity and 

tranquillity. Pure sattva catapults him to the 
state of Realisation. The rajasika one is born 
among people who are attached to action. 
He gets further ensnared in the world. The 
tamasika one is born to dull, foolish people. 
It is only the sattvika person who makes 
progress. The rajasika one moves within a 
narrow band while a tamasika person goes 
downhill.

The mission of life is to go beyond the three 
gunas and get liberated from the traumatic 
cycle of birth, death, decay and sorrow. You 
are born in the world only to attain 
Immortality.
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THE THREE GUNAS

By Jaya Row
Founder, Vedanta Vision &
Managing Trustee, Vedanta Trust

All humans have all three 
gunas. It is their relative 
strength that makes the 
difference. Tamas is the 

state of ignorance, inertia 
and indifference. Rajas is 
desire-driven, frenzied 
activity that arises from 
selfishness and ego. 

Sattva is the pristine state 
of calm that comes from 

contemplation and 
absorption on the higher. 

In sattva the mind is 
calm, intellect sharp and 

actions brilliant.

PHILOSOPHY & SELF PHILOSOPHY &
SELF MANAGEMENT

Jaya Row is visiting Leicester, 
Birmingham, Wellingborough, Milton 
Keynes and London from 7 to 25 June 

2017. View her lecture schedule on 
www.vedantavision.in

Jaya Row, Articulate, effective and engaging, Mrs. 
Jaya Row brings alive the wisdom of the Vedas in a 
modern context. Combining her experience in 
corporate life with 40 years of study and research of 
Vedanta she provides useful insights to life.

Charming oration which transforms complex Vedic 
principles into brilliant management mantras is the 
hallmark of her discourses. Her clarity, wit and zeal 
have captivated audiences far and wide and inspired 
people from all walks of life. 

She has the rare gift of being able to connect with and 
address the concerns of a wide range of people from 
varied walks of life - from CEOs, corporate executives 
and policy makers to industrialists, scientists & 
doctors, lawyers, academicians, homemakers and 
university students. 

Apart from her popular discourses in India, she is a 
well loved speaker in the United States, UK, Europe 
and other countries for the last several years. She has 
been invited to speak at prestigious organizations 
such as:

• World Economic Forum Davos 
• Google, California
• Intel, California
• MasterCard, New York
• World Bank, Washington DC
• Deutsche Bank, New York
• Stockholm School of Economics
• Princeton University, New Jersey
• Shell UK, London
• Coca Cola Company, Atlanta
• Young Presidents’ Organization
•  Maersk Liner Graduate Programme

She has specially designed world-class educational 
programs on basic human values for school children 
and the youth. She has published books on life values 
for 5 to 8 year olds.
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 suit is men’s soul and heart. A suit 
defines a man as a gentleman. The Aposture in the suit makes you 

classy. The visual authority of a suit is 
undefinable. A suit is one basic and a 
classic clothing item that every man should 
have. We, stylist and image consultant 
suggest our clients to invest in at least one 
good piece of suit. There are many criteria 
to understand a correct suit for oneself. 
However there are many ignorant facts 
which people miss about suit and hence 
kills the actual beauty of wearing a suit.

1. What is a suit? When the blazer and 
the trouser are made of same fabric, we 
call it a suit. May be that is the reason we 
also have salwar suit (tailored from same 
fabric) 

2. Types of Suits: Google would give you 
various kinds of suit. I make it little simpler, 
because this is the way we go out to 
purchase one.

tuxedo has a belt, a bow, a tailed jacket 
and shawl lapels. Mostly black and 
worn with pleated white shirt. Very 
classic and elegant suit for par 
excellence. It’s a semi-formal wear and 
used for black-tie events. However, we 
have modified it little for our purpose 
and we still call it tuxedo only if it has 
shawl lapels. 
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LET ‘THE SUIT’ SUIT YOU...

By Deepika Rajnoor
Founder and Lead Image Consultant
IMAGE MANTRA
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a. Two piece suit and then all you have to 
do is to add a shirt. This is a basic one. 

b. Three piece suit where you have a vest 
coat along with shirt and blazer. Vest 
could be of same fabric

c. Tuxedo: It’s in fashion now-a-days. 
Totally an evening wear. It is mostly 
seen being worn by Hollywood stars 
walking the Oscar red carpet in the 
traditional black tuxedo. Ideally, a 

Notch Lapel

Peak Lapel

Shawl Lapel

3. Lapels: As we just spoke about lapels, 
let’s see what are the different lapels found 
in suit’s jacket. The width of your lapel 
should meet your body frame. For example, 
average build should go for average wide or 
notch lapels, instead of shawl or slim or 
peak lapels.

4. Where should you wear a suit? Of 
course, when you want to add visual 
authority in a situation. Like conducting 
interview, appearing for a high post 
interview, conducting presentation for 
important clients, elite gatherings, certain 
social gatherings and many more. 
However, the trick is which type and color 
to choose. More the layers, more the 
serious look of your attire. Hence, select 
wisely as in all the situation you want 
people to communicate with you. Adding 
too many layers with a vest or tie and that 

Deepika Rajnoor, Founder and Lead Image 
Consultant at IMAGE MANTRA, is practicing on 
giving solutions on visual elements to different 
entrepreneurs, students, home-makers and 
corporate clients. She possesses national and 
international exposure spanning more than 10 years 
in the areas of Human Resource Development and 
Consulting. She is Vadodara Chapter President of 
Image Consultants’ Society called as Image 
Management Professionals’ Association, popularly 
known as IMPA. She is also NABET qualified trainer 
which is certifying authority for Government of India 
and Director of e-commerce site: www.piggybids.in 
working for women section of the store. She strongly 
believes that your appearance has a great impact 
first on you and then on others. And the best thing is 
it is manageable and completely in your control.

If you have any query regarding what to do wear 
according to occasion, age, status, body shape, 
color or how to shop or how to evaluate your 
wardrobe or anything related to body language, 
etiquette and grooming, feel free to write on 
info@imagemantra.com.

Please visit www.imagemantra.com for more 
information on Image Management and Service 
Offers. Email: deepika@imagemantra.com
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jacket is not falling on your shoulder 
line or you cannot close any of the 
button of the jacket or the sleeves of 
the jacket is short or long or all means if 
it is of not your fit, say no.

b. Invest in short collar white shirt which 
can fit well with the lapel of the jacket.

c. Avoid totally dark black plain suit. 
Either go for grey, charcoal or some 
pattern suit instead of all black.

d. There is no fashion or style says wear 
your suit without socks. Match your 
socks with your trouser.

e. Double vent are more modern, 
fashionable and comfortable.

Remember, it’s not what you wear, it’s how 
you wear! Suits are an elegant piece, but 
can break your image if you don’t follow the 
rules of it. 

A suit is one basic 
and a classic clothing 
item that every man 
should have. We, 
stylist and image 

consultant suggest 
our clients to invest in 

at least one good 
piece of suit.

IMAGE & STYLE INSIGHIMAGE & STYLE INSIGHTS

too in dark colors can make people 
uncomfortable and make you look 
unapproachable.

5. Suit Fittings: Based on fittings we 
have three different types of suits. It was 
once that the particulars of a suit could be 
defined by knowing where they were 
made-England, Italy or America. Although, 
now these guidelines are not all to define 
the suit fittings, however old school of 
thoughts follow same method for technical 
purpose and body fit. 

a. Italian has padded shoulders, no vents 
and has V- shaped jacket, meant for 
slimmer builds. 

b. British suit is more of military aesthetic 
with padded shoulder, two vents, and 
flap pockets.

c. American variety generally were called 
as sack suit with natural shoulders, one 
vent, straight or rectangular shaped 
jacket and flap pockets meant for larger 
frames.

6. Accessories: Make sure to use good 
quality accessories. If you wearing a tie, 
you can add a tie-pin or a pocket square 
same like your tie or coordinating well with 
the tie. Make sure the belt or shoes are not 
chipped off. Instead of leather belt, go for 
metal strap watch. Instead of slip-on 
shoes, definitely wear lace shoes. Don’t 
forget the thumb rule of matching the 
shoes and belt color. 

7. Matching tie color with suit color: 
Generally suits are of black, grey and blue 
family and hence coordinating tie for these 
suits are easy, if shirt color is cream, off-
white, white, light sky-blue, light lime or 
light pistachio color. Add bright color tie 
only of you have light color suit like beige, 
cream or off-white. 

8. Suit Etiquette: Now when you have 
decided to have a suit or wear one, let’s 
discuss what you should do or avoid. 

a. Say no to ill-fit suit. Do not compromise 
on the suit fitting. If the shoulder of the 

Reference:
• ht tp : / /www.mer ino .com/ fash ion /man-

style/different-types-of-suits-an-introduction/
• https://en.wikipedia.org/wiki/Tuxedo
• http:/ /www.mensxp.com/fashion/sty le -

guide/5746-types-of-mens-suits.html
• h t t p s : / / w w w. b u z z f e e d . c o m / p e g g y /

unspoken- sui t - ru les -every-man- should-
know?utm_term=.haPOojOoV#.vqZ6dG6dK

f.  For modern look go for one button 
jacket, for classy have two button 
jacket and for mature and senior look 
go for three button jacket.

g. Unbutton your suit before sitting down.
h. While having meals, remove the 

jacket.
i. Sleeves cuff should be exposed from 

jacket sleeves about half an inch.
j. Make sure your socks are of good 

quality and long enough not to expose 
any skin-show.

k. The pants of your suit should hit on the 
top of your shoes without giving any 
break.

l. Whether two piece or three piece suit, 
don’t forget your inner-vest. It keeps 
your body firm and for Indian climate 
helps to absorb sweat.

m. For vest, always have your last button 
open.



1. Creating a vocation-based education 
system

2. Local approach, global vision
3. Reallocation of resources 
4. Woman empowerment
5. Early rise to entrepreneurial spirit
6. Spiritual approach to material 

abundance 

The first and foremost need to resolve our 
job issues is to accept that modernisation 
and urbanisation have brought us to that 
fragile situation wherein unemployment 
and underemployment is one of the most 
destructive factors in the economic 
development of India. Ours is a country 
with skills and rich resources, but we have 
failed to take the advantage of our 
endowments. We have let others snatch 
this advantage for their benefit before we 
are thoroughly benefited. The need of the 
hour is ‘shift’. A shift in the vision, a shift in 
the resource allocation. 

We are facing not only unemployment but 
also the crisis of underemployment. 
Underemployment primarily correlates 
with the empowerment of women and the 
youth as well as an underutilisation of 
multidisciplinary talents and skills. 
Whether underemployment is the cause or 
consequence of these factors remains an 
unexplored question. 

Our education system needs major 
reforms. Currently, it is only information- 
and knowledge-based, whereas it should 
also have a vocation-based element. 
Information or knowledge would just form 
a part of this vocation-based system. We 
can also create education-related 
collaborations with institutions that have a 
proven record of placements, using which 
early employment can be generated. 
Creating vocational education in more 
fields can also add practical skills in 
teaching so people are better matched 
with their jobs. Skilling programmes 
conducted by companies for specific skill 
requirements for unemployed people can 
work well. 

We are rich in resources but very diverse 
regionally. This makes it more important for 
the government and corporates to take 
advantage of local conditions and make the 
best use of it to create employment 
opportunities, thereby having a global 
vision to gear up the economic 
development. The strategies should take 
due consideration of local resources, 
traditional skills and local needs and then 
support it through infrastructure and 
technology. 

Corporates and individuals having surplus 
funds should focus on new entrepreneurial 
opportunities that create a demand for the 
excess availability of labour. The natural 
resources should be utilised in a way that it 
first suffices local needs before been 
shifted to other regions. This needs 
delicate analysis and strict measures. 

Women empowerment should also be on 
the top of our agenda. Women are 
multitalented and capable enough to take 
the responsibility of households as well as 
have economic independence. Economic 
independence of women can gear up 
economic development of the entire 
country. This would also have alleviating 
effects on several social problems faced by 
women (domestic violence, for example). 
This is a chain reaction.
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EFFECTIVE STRATEGIES TO
RESOLVE UNEMPLOYMENT AND
UNDEREMPLOYMENT ISSUES IN INDIA

By Neysa Sanghavi - ‘Pura Vida’ Pure Life
Student IBDP 11, Singapore International School

Corporates and 
individuals having 

surplus funds should 
focus on new 
entrepreneurial 

opportunities that create 
a demand for the excess 
availability of labour. The 
natural resources should 
be utilised in a way that 

it first suffices local 
needs before been 

shifted to other regions.

Neysa Sanghavi - ‘Pura Vida’ Pure Life
Student IBDP 11, Singapore International School
Email: astroneysa@gmail.com

International Voice presence
https://www.neysasanghavi.wordpress.com
https://www.youtube.com/channel/UC02VicZswhS_B
8oHRvanFHQ?spfreload=10
https://www.facebook.com/neysasanghavi2000

Yet another underutilised power in our 
country is the power of youth. Our social 
conditions supress our youth from gaining 
early-age knowledge and experience and, 
hence, skills. This kills the entrepreneurial 
and creative spirit within them and negates 
economic development by large. We need 
institutions to nurture their skills and 
provide the infrastructural facilities to 
unleash their talents. We in India must 
begin to bring shift.

Resources are rich and abundant for 
everyone in this world. One must know 
how to utilise them. Trust and security 
need to be instilled. When the minds at 
government level and higher corporate 
level would shift to this, the automatic 
benefit will reach at the lower levels. 
Scarcity exists only in our minds and not in 
nature. 

With this shift at the core and all other 
remedial measures on hand, we can surely 
resolve unemployment in India.
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So has the monsoon washed away your 
workout? Can’t head out for a walk, a cycle 
around the neighbourhood, play tennis, get 
to your Aqua Aerobics class or get a good 
roller blading session in anymore? 

No sweat (pun intended)! There are plenty 
of other fitness activities you can engage in 
like Gymming, Spinning, Aerobic Classes, 
Pilates, Gyrotonics, Yoga, Trampoline 
workouts, Slide Training, dancing, playing 
badminton, and many more. 

1. Temperature control! You no longer 
have to put up with the sweltering heat, 
humidity, rain or cold. You can avoid the 
harmful rays of the sun.

2. A clean, healthy environment! You 
don’t have to put up with the visual 
pollution, offensive gases & toxic fumes 
you’re subjected to on an outdoor workout 
while in an urban environment.

• What are the advantages of indoor 
workouts over outdoor workouts?
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MONSOON MAGIC

By Nawaz Modi Singhania
Founder, Body Art, The Fitness Studio

No sweat (pun 
intended)! There are 

plenty of other fitness 
activities you
can engage

in like Gymming, 
Spinning, Aerobic 
Classes, Pilates, 

Gyrotonics, Yoga, 
Trampoline workouts, 

Slide Training, dancing, 
playing badminton, and 

many more.

FITNESS INSIGHTSFITNESS INSIGHTS

3. Ideal flooring! The worst floor surface 
you can workout on is cement concrete as 
this doesn’t absorb body impact at all. So 
body parts like the knees, back, shins & 
ankles are under a lot of pressure and may 
well get injured when working out on 
cement. The best flooring to workout on is 
wooden, with an air space under it. This 
absorbs 2 - 3 times a person’s body weight 
& therefore is very shock absorbent.

4. You get a lot more of a variety of 
routines that you can engage in indoors 
than you can outdoors. This alleviates 
boredom & doesn’t let the body get 
immune to the same old routine which 
otherwise happens, but keeps challenging 
it differently to see regular progress all the 
time. 

• Can anyone participate?
All populations can’t always participate. 
There are some exceptions. For instance, 
Spinning is not recommended for those 
with heavy hips & thighs, as Spinning 
heavily works the muscles of the hips & 
th ighs  &  the re fo re  expands  o r  
hypertrophies them, which is naturally 
counterproductive to the exerciser. Slide 
Training is not recommended for those 
having an active knee problem or an 
obesity problem. Though standards of 
what exactly is considered obese vary, if 
you are 18 kgs or more than your 
recommended weight according to most 
Height- Weight Charts, for this purpose, 
consider it as obese. It’s best to get the 
guidance of a Fitness Professional about 
which activities are best for you.

• Is any special equipment required 
for these routines?
For some, yes. A Trampoline workout will 
involve a mini Trampoline.

A Spinning class with require you to have 
an indoor bike. For a Slide Training class 
you’ll need a slide & sliding socks. A Slide is 
a long flat surface with rubber gradients on 
the ends, which act as stoppers. As the 
very name suggests, the basic idea is to 
slide from one end to the other. The slide

Indoor Biking
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help you feel more stable, & create a 
feel & awareness of where exactly you 
are & where your equipment is placed, 
even when you aren’t looking directly 
to see.

• Keep a bottle of water or a sipper along 
with a pair of lightweights (for routines 
that allow for it) near you at all times. 
This way you can access these easily. 
It’s very important to stay well 
hydrated in order to regulate body 
temperature & make sure that the fluid 
lost through sweat are replaced so you 
can continue working out aerobically.

• Make sure you warm up & cool down 
adequately. Each of these segments 
should last for about 4 - 8 minutes.

• Make sure all the muscles of the lower 
limbs are well stretched out at the end 
of your workout, or you may be stiff & 
sore the next day. Flexibility exercises 

allow the muscles in question to rid 
themselves of the waste matter of 
exercise, which includes excess 
blood, lactic acid & carbondioxide. If 
not done correctly, this is what causes 
pain, typically 24 - 48 hours post-
exercise.

• Watch your pulse! Generally, in order to 
burn fat, you should keep your target 
heart range between 16 & 18 on a 6 
second count.

A balanced, healthy, low fat, low starch, 
low sugar, fibre & protein rich diet are very 
important.

• What about the dietary requirement?

Photo Courtesy - Body Art,
The Fitness Studio 

Nawaz Modi Singhania

FITNESS INSIGHTSFITNESS INSIGHTS

More health & fitness-related
info available on www.bodyart.in

Pilates,
using the Studio Reformer -

Working the abs & the upper body

socks are work over your shoes to make 
the feet conducive to sliding.

• Initially when starting up with any new 
activity, you will need to allow your 
body time to adapt to the same.

• Break tasks down. Learn the leg or the 
arm work first and once you’re 
comfortable with that, add in the rest.

• Allow yourself to be a beginner. Take 
your time, & work at your own pace. 
The class you’re in might be fancy 
stepping their way through with 
impressive choreography. Don’t feel 
pressured to keep up with their pace. 
Just do as much as you’re comfortable 
with, & leave the rest out. Add on bits & 
parts whenever you feel ready to take 
on more.

• If in a class format, it helps to keep an 
eye on your feet in the mirror. This will 

• Starting up
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cupuncture and acupressure are 
more popular as an alternate Atherapies but this Chinese science 

is very deep and it also had many branches 
of different therapies. Acupressure science 
not only include massage the points but 
therapies like Cupping, Moxibuston, Gau 
Sha, Chinese hubrs, Tunia massage etc.
I am writing for Cupping Therapy and 
Moxibution Therapy.

People got curious about cupping therapy 
after seeing the red round marks on 
Olympic athletes like Michael Phelps 
during the summer Olympics.

Cupping is essentially a form of body work 
or therapy that uses suction from the cups 
to achieve the desired results. This may 
stimulate blood flow, relieve pain, and 
provide many other health-promoting 
effects.

However, before going out and trying 
cupping therapy for yourself, it is a good 
idea to understand what it is, what it’s 
used for, and the potential pitfalls.

What Is Cupping Therapy?
Cupping therapy involves placing a plastic 
cup on the skin and pumping air out of the 
space inside the cup. This creates suction 
that breaks capillaries, the small blood 
vessels near the skin surface, and results in 
red (or purple) marks where the cup was. 
These were the circles seen on many 
athletes in the Olympics.

There are two types of cupping therapy: 
wet and dry. Dry therapy uses the action of 
the suction cup alone. Wet cupping (more 
commonly practiced in Persian medicine, 
called Hijama), involves bloodletting inside 
the suction cup.

Dry cupping can be done two ways:

In a single area (also called static cupping)

By moving the cup around to several places 
(more like a massage but with suction 
instead of pressure)

Before there were plastic suction cups, 
practitioners used glass cups and flame 
(fire cupping). Burning a piece of cotton 
inside the cup removed oxygen from the 
air, causing negative air pressure. When 
the practitioner immediately put the cup on 
the skin, the skin underneath the cup would 
be sucked into the cup.

Modern Use of Cupping
While cupping is used in TCM for overall 
health, conventional physiotherapists use 
it too. Modern biomedical literature lists 
cupping as a pain-relief tool or as a tool for 
myofascial release. Many massage 
techniques involve manipulating blood to 
flow into the muscles to release trigger 
points and flush out inflammation. 
Similarly, cupping therapy can do the same 
thing for areas of the body with less fat 
tissue, such as the back and shoulders.

In a review article in the Journal of 
Bodywork and Movement Therapy, 
Rozenfeld and Kalichman (both academic 
phys io the rap is ts )  descr ibed  the  
physiological effects of cupping:

Mechanically, cupping increases blood 
circulation, whereas physiologically it 
activates the immune system and 
stimulates the mechanosensitive fibers, 
thus leading to reduction in pain.

Sometimes a musculoskeletal issue that is 
stagnant in its healing process can be 
stimulated into healing by slightly irritating 
the tissue or initiating some inflammation. 
This concept applies to prolotherapy, 
where a foreign substance (usually 
dextrose) is injected into an injured joint to 
stimulate inflammation. Similarly, because 
cupping creates localized inflammation, it 
can have this effect on a stagnant injury in 
addition to stimulating more blood and 
lymph flow to that area.

Does Cupping Therapy Really Work?
Many people, including celebrities and 
athletes, attest to the benefits of cupping 
therapy. Mechanistically, it makes sense 
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CUPPING THERAPY

By Priti K Shroff
Founder and Managing Director
PRISIM - The Healing Temple

Cupping is essentially a 
form of body work or 

therapy that uses 
suction from the cups to 

achieve the desired 
results. This may 

stimulate blood flow, 
relieve pain, and provide 

many other health-
promoting effects.

Origins of Cupping Therapy
Historical records document cupping use 
in Chinese medicine over 3,000 years ago. 
Other records indicate that the ancient 
Egyptians and Greeks practiced it as well. 
Hippocrates, known as the father of 
medicine, even used it. Nowadays, 
cupping is practiced as part of traditional 
Oriental (Chinese, Korean, and Japanese) 
and Persian medicine.

Interestingly, the Chinese and the 
Egyptians both discovered cupping 
independently thousands of years ago. 
When the same healing tool is found in 
opposite parts of the world (before there 
was the internet, mind you) and the tool is 
still practiced thousands of years later, it is 
a testament to its benefits.

Traditional Chinese Medicine (TCM) 
historically placed cups on specific 
acupuncture points to stimulate the points. 
For example, someone with allergies and 
colds would be thought to have a 
stagnation of the lungs. In that case, a cup 
is placed on an acupuncture point for the 
lungs, and will often turn into the darkest 
color of bruises even though all the cups 
are placed on the skin with the same 
negative pressure. TCM practitioners 
consider that cupping works better the 
darker color the mark is, because the 
darker color means more stagnation is 
released.

Q: I am piling on weight due to stress. 
When I am stressed out, i reach out for 
foods that are comforting. How do I stop 
stress from making me pile on pounds?
A: If a situation at work distresses you, 
deal with it. At the end of the day, it is work 
and not worth paying for with your life. 
Here are tips to help you stop stress from 
making you pile on the pounds:

Pin a note on your soft board in big, bold 
letters: “I WILL NOT USE FOOD AS A 
STRESS RELIEVER. IT WILL KILL ME.” 
Dramatic? Yes, but doesn’t matter, that’s 
exactly what you will be doing if you turn to 
high calorie-foods for comfort. 

Keep a big bottle of water on your table and 
label it as coffee or whatever it is you are 
addicted to. When the urge for a cup of 
sweet coffee arises, take a large swig from 
this bottle. If you still want coffee, order 
half a cup. You won’t need more as the 
water will have filled you up already. This 
tip came to me from a reformed tea addict. 
Try it! 

Emotional eating or reaching out for food 
when you are stressed out is the biggest 
no-no in your battle against the bulge. Note 
your behaviour pattern and be conscious of 
it. Chances are that you might be indulging 
in emotional eating without being aware of 
it. If you are, the next time the urge for a 
sugary snack hits you, turn away from it 
and step out for a walk down the corridor or 
into fresh air. If the urge is uncontrollable, 
reach out for an orange or apple. If you 
want fruit juice, top it with a lot of ice so 
that the sugar content is considerably 
reduced.

Cultivate a hobby if yours is a stress-
inducing job. It could be anything from 
gardening to learning music to dancing. As 
long as you are indulging in a passion, it will 
keep your mind off work pressures. There 
is more to life than work and when it comes 
to emotional outlets, nothing works as well 
as a well-loved hobby. 

Meditation, yoga, breathing exercises and 
regular exercise are what a stressed mind 
need, not high-calorie junk food! 

EATING/DRINKING AT MEETINGS: When 
entertaining your clients is woven into your 
daily office routine, being smart about it 
will help you stick to your fitness goals.
1. Make sensible food choices. To go with 

your drinks order baked or steamed 
starters. Eat in moderation and stay 
away from deep-fried foods like 
pakodas, chips.

2. People think of roasted nuts as being 
healthy but though they are high in 
nutrition, they are also high in 
cholesterol, so don’t eat beyond a 
fistful. Eating too many nuts will lead to 
weight gain. 

3. Train yourself to stop eating when you 
are three-fourths full (keep one-fourth 
of your stomach empty). This will go a 
long way in keeping unwanted calories 
at bay. Also, pay attention to what you 
are eating. Don’t get so carried away 
with the discussions that your mouth 
and mind are not in sync. 

4. Try and stick to a single glass of wine 
throughout the meal. If questioned, say 
you are acting on your doctor’s orders; 
this will generally stop people from 
forcing you. 

5. If you have to drink, ask for a small peg 
and dilute it with lots of ice and water. 
Don’t even think of adding fizzy drinks 
or canned fruit concentrates; they are 
all calorie bombs.
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STRESS

By Namita Jain
Managing Director, Kishco Limited

Pin a note on your 
soft board in big, bold 
letters: “I WILL NOT 

USE FOOD AS A 
STRESS RELIEVER. IT 

WILL KILL ME.”

Namita Jain, MD Kishco Ltd. has been actively 
involved in the wellness space for over 25 years. 
She is qualified from the American College of Sports 
Medicine, the American Council of Exercise, the 
Aerobic and Fitness Association of America, the 
Reebok and the Pilates UK institute. She has 
authored over 10 best-selling health and wellness 
books.
 
In the field of rehabilitation, she offers consultations 
at Bombay Hospital. This column addresses 
concerns faced by many and her insights for facing 
the challenge. Learn the powers and perils of 
lifestyle changes through this Q &A column. 

For information and registration on specialized 
workshops conducted by Namita Jain, contact 
prism healing institute at - prisimmbs@gmail.com.

WELLNESS Q&A BY WELLNESS Q&A
BY NAMITA JAIN

QUICK STRESS BUSTER

Take a deep breath
Shut your eyes and take slow, calming 
breaths. Every time you inhale focus on 
breathing calmly and when you exhale 
breathe out all mental fatigue. Repeat 

this five to 10 times.

TEMPTATIONS:
Resisting temptation is tough when you 

are planning to lose weight. 

SOLUTION:
Develop nerves of steel. Have a goal in 

your mind and stick to it. 
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Mr. Ravi Mohan
Age 39 years

I Had a serious back injury about 13 years 
ago. I opted to forgo surgery and get 
treatment other ways. One of those ways 
was cupping. I saw a Chinese massage 
therapist 3 times a week and this was one 
of the treatments he used. Treatment took 
a long time, but i saw medical doctors 
along the way and they were skeptical, but 
it was obvious that i made improvements 
to the point where they said that surgery 
would no longer be effective for me. Now, I 
remain cautious with certain activities, but 
I’m pain free and have been for 10 years.

Ms. Shobhana Punjabi.
Age 27 years

I used to get severe lower back pain right 
before I got my period. It was so bad my 
chiropractor was amazed at the state of 
the muscles in my back. I was terrified of 
cupping, but I let my Doctor of Chinese 
Medicine do dry cupping on me for the first 
time (He was very gentle with the amount 
of suction used). Afterwards I couldn’t 
believe how amazingly good I felt. I wasn’t 
at all expecting it to really bring relief (I’m 
pretty skeptical - no placebo effect here). 
Ever since then I haven’t had back pain 
that bad.

Mrs. Nandita Dalal 
Age 51 years

I use a small cupping device on my face. I 
am amazed how beautiful my face looks. It 
has amped up my glow 100 fold! Go to 
Beautiful on the Raw and try it. They have 
one specifically designed for the face. You 
will not regret it. I promise. I glow!

Mr. Anil Gupta
Age 56 years.

I get massages once a month as I have 
fibromyalgia. My massage therapist uses 
the cupping on my back and shoulders and 
it helps tremendously. The results last 
much longer than just a regular massage.

MOXA Treatment

For ancient doctors, the guiding principle 
was balance.

Naturally, a patient who is cold and weak 
needs warmth and strength. In traditional 
Chinese medicine, the main remedy for this 
affliction is called moxibustion or moxa.

Moxa gives deep, penetrating heat to 
resolve underlying cold.

The cold will settle in the uterus or the 
lower abdomen or the GI tract. Often time 
you can feel when you palpate areas where 
they’re cold where they shouldn’t be Moxa 
is an easy way to bring heat to the area.

The name “moxa” is an anglicized version 
of the Japanese word “mogusa,” which 
means “burning herbs.” The practice 
involves burning medicinal cigars and 
cones on or near the body.

Moxa is said to have originated from 
northern China at least 3,000 years ago, 
and burned on acupuncture points long 
before the advent of needles. Today moxa 
is used to treat a wide range of issues, such 
as chronic digestive disturbance, 
menstrual problems, reproductive 
concerns, and advanced illnesses such as 
tuberculosis, Lyme disease, and cancer.

Its very powerful for pain. Many patients 
we see come in with a lot of pain and 
sometimes the needles alone aren’t 
enough.

It is unique in that many Western 
practitioners of Chinese medicine have 
shied away from moxa, preferring instead 
to focus attention on acupuncture.

In China, Japan, and Korea, moxa plays a 
major role in treatment, but in the United 
States the technique has been slow to 
catch on. Moxa is taught in Chinese 
medicine schools, but many American 
acupuncturists abandon this modality once 
they graduate.

Accordingly, the biggest issue with moxa 
is the smell. Moxibustion treatment 
creates an aromatic smoke which many 
people mistake for marijuana.

that cupping therapy can reduce pain and 
support healing.

In real life, a clinician-be it a doctor, 
physiotherapist, or TCM practitioner-
should be able to help identify causes 
health issues and treat with an 
individual ized approach. Personal 
experience and a clinician’s expertise 
should help decide whether cupping 
therapy is right for you.

Managing the Risks of Cupping Therapy
Cupping is considered a relatively safe 
procedure and cupping cups are available 
without prescription. This means anyone 
can purchase them and do cupping on 
anyone. However, complications such as 
injury and infections can happen, so it is 
important to get cupping therapy from a 
qualified practitioner.

Risks of injuries from cupping include:
• Muscle sprains or deep bruises from 

very heavy suction
• Burns from fire cupping (only get fire 

cupping from well trained practitioner)
• Infections from dirty cups

In order to safely and effectively enjoy 
cupping therapy, be sure to:

Receive cupping therapy from a qualified 
practitioner such as a TCM practitioner or 
acupuncturist. If you are receiving cupping 
therapy for myofascial work, consult your 
physiotherapist, massage therapist, or 
chiropractor for the best way to go about it 
and specific contraindications that you 
should be aware of.

Pay attention to the pain levels and 
communicate with your practitioner as you 
are receiving cupping so they can remove 
the cups or adjust the pressure. It can feel 
uncomfortable to have suction cups on 
your skin, but the pain should not exceed a 
2 out of 10.

Only receive cupping therapy from 
hygienic clinics that sterilize their tools, 
and clean their cups between patients.

Avoid cupping around areas with small, 
sensitive muscles and nerves. This 
includes the neck and jaws.

Don’t try cupping near open wounds and 
fresh injuries.

Avoid cupping if you are on a blood thinning 
medication or have a bleeding disorder.

Avoiding leaving cups on for more than 15 
minutes as the risks may exceed the 
benefits by this point.

Always check with your primary doctor 
and any other necessary health 
professionals before beginning any type of 
therapy, including cupping.

Have you tried cupping therapy? What was 
your experience? Please weigh in.

The benefits of cupping therapy- and does 
it actually work
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A moxa burner is filled with burning moxa 
wool, and held about an inch over the body. 

Mugwort smoke has a calming effect on 
the nervous system. Once patients get 
over the funny smell, they may actually 
enjoy it.

Some patients drift off into a nice euphoric 
rest during their treatment,

Moxa can benefit anyone, but there are 
times when it is not appropriate, such as 
with fever, infection, eczema, and other 
signs of excess heat. Points on the 
abdomen and lower back should be 
avoided in the early stages of pregnancy.

Direct and Indirect
Moxa techniques are divided into two 
categories: direct and indirect. The direct 
method, which requires a skilled 
practitioner, burns directly on the skin. 
With the indirect method, a hot moxa 
ember is held about an inch away from the 
body.

The indirect method is easy to learn, and 
often times a practitioner may give the 
patient a moxa cigar and an acupuncture 
point to hold it over to continue treatment 
at home.

Hold the heat above the prescribed point, 
and pull it away when it gets too hot. Give 
the area a few seconds to cool, then 
resume treatment.

One popular form is a charcoal-based 
smokeless moxa stick for those who want 
to avoid the smoke and smell. However, 
these are less effective.

I try never to use smokeless, unless for 
some reason that’s the only thing 
available.

For people with asthma, allergies, or 
suspicious neighbors, Silver recommends 
high grade Japanese moxa, such as Ibuki 
Gold Mountain.

It has very, very little smell, Most of the 
smell you get from this kind of moxa is from 
the incense you use to light it. Many people 
can tolerate it.”

From desk of: Dr. Ambarish Mathuria. 
B.A.S.M., M.D. (Alt. Med.)

“People are like, ‘oh, what is that smell? Is 
that okay? Is it supposed to smell like 
that?”‘ they said. “The bottom line is that 
it’s a very effective technique.”

Small moxa cones are placed on 
acupuncture points along the spine and 
burned for warmth and strength. 

Primary Medicine
Moxa has not been researched as much as 
acupuncture, but the available literature 
shows positive effects on the blood, 
immunity, and the regeneration of tissue. A 
1998 study published in the Journal of the 
American Medical Association found that 
75 percent of pregnant women had their 
breech fetuses turn to the normal position 
with moxa burned on an acupuncture point 
located on the pinky toe.

While moxa may be considered a minor 
part of Chinese medicine in the West, 
ancient doctors held it in high regard. In the 
Nei Jing-a fundamental text in Chinese 
medicine-moxa is said to “do what the 
needle cannot.”

W h a t  k e e p s  m a n y  A m e r i c a n  
acupuncturists from using moxa is that 
they’re too worried about the possibility of 
accidentally burning a patient. He urges 
practitioners to overcome this fear with 
practice.

Magical Mugwort
Moxa is made from a prolific weed called 
mugwort (Artemisia vulgaris), which is 
often prescribed in herbal medicine for 
uterine complaints, such as labor pain, 
menstrual cramps, and heavy bleeding, as 
well as digestive, hormonal, and 
circulatory disorders.

For use in moxibustion, mugwort is 
processed into a spongy material called 
moxa wool.
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By Siddharth Bera
Managing Director
Epitome Corporation Pvt. Ltd.
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Contact us: 
siddharth@estv.in

Telephone: +91 98795 44338 
Website: http://epitomesolutions.in

Epitome provides a 
visual layout editor, 

which enables 
companies to easily 
build and customize 

locations, upload 
content, add webcasts, 
and incorporate various 
types of interactive and 

networking features.

Access to experts and coaches
Using the Epitome Virtual Environment, 
companies can leverage their coaches’, 
mentors’ and subject-matter experts’ 
valuable knowledge and experience by 
making it easy for them to interact with 
new hires and other employees.

Design your environment
Epitome provides a visual layout editor, 
which enables companies to easily build 

elivering training and support for a 
global workforce can be a huge Dchallenge. The Epitome Virtual 

Environment platform helps companies 
create engaging, interactive training 
solutions that provide employees the 
instruction and resources they need to be 
successful.

Scale your events and training for a global 
audience using Epitome’s virtual training 
software. 
• Virtual Environments create an 

engaging user experience with 
interactive features, including 
schedu led  web ina rs ,  soc ia l  
networking, idea storming, group 
discussions, application sharing, 
scheduled chats, peer-to-peer 
collaboration, blogs, and much more.

• Using Epitome’s Virtual Training 
Software, can leverage their 
coaches’, mentors’ and subject-
matter experts’ valuable knowledge 
and experience by making it easy for 
them to interact with new hires and 
other employees.

• Design your environment with 
branding to make a reach user 
interface.

• Analytic to drive employee success. 
Generate the reach user high lever 
summaries reports.

• Enterprise security and reliability.

I n te rac t i ve ,  engag ing  v i r tua l  
experiences
Epitome Virtual Environments create an 
engaging user  exper ience with 
interactive features, including scheduled 
webinars, social networking, idea 
storming, group discussions, application 
sharing, scheduled chats, peer-to-peer 
collaboration, blogs, and much more.

and customize locations, upload content, 
add webcasts, and incorporate various 
types of interactive and networking 
features.

Analytics to drive employee success
Epitome Virtual Environments track all 
activity metrics - including attendee 
behavior, content access, and social 
networking interactions - enabling 
assessment of user participation, 
feedback, and completion rates. The 
Epitome platform generates reporting 
ranging from high-level executive 
summaries to detailed, individual activity 
reports.

Enterprise security and reliability
Built for extremely secure, reliable, and 
scalable applications, the Epitome virtual 
platform has redundant data centers, 
high-performance servers, and a world-
class network. It also includes advanced 
security features such as single sign-on, 
SAML-based authentication, and role-
based access.
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