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to  magazine.Forum Views

BBF - Forum Views Magazine wins 
Silver Award in two categories - 
Best Internal Magazine & Best 
Features (In English) Magazine 

2018 at 58th Association of 
Business Communicators of India 
(ABCI) Annual Awards Nite 2018.

WORLD BANK BACKS INDIA’S GROWTH: The world 
economy and Indian economy are facing some of the most 
interesting times as the macro- economic indicators 
globally are giving mixed signals. The Indian Economy 
GDP is likely to grow at 7.5% in the coming years as per the 
latest data of the World Bank. This makes Indian economy 
again the fastest growing economy in the world. The world 
is likely to grow at 2.8%. BRICS nations are likely to grow 
at 5.3%. The US FED statement that they would not hurry 
to raise the interest rates was a very welcome move and 
this calmed the world markets which showed positive 
movement. The Indian stock markets gave return of 5.6% 
as compared to US markets which gave 0.01%. The year 
2018 saw that the Foreign Institutional Investors were net 
sellers to the tune of Rs. 32000 crores while the Mutual 
funds invested Rs. 1,20,000 crores. The flow from SIP was 
average Rs. 7000 crores during 2018 which means that 
the retail investor has confidence in the growth story of the 
Indian markets.

Dr. Aditya Srinivas

The recent Index of Industrial Production came as a rude 
shock as it declined from 8.1 % to 0.5% which is very 
negative surprise. The trend of the last three readings is 
also very volatile. The previous three reading were 4.5% 
then it came to 8.1% and now 0.5%. This makes the 

BBF - Investor Education & Awareness Initiatives

Date Institutions
PU's Education Institute (Batch 1-2)

N.G. Bedekar College of Commerce

(Batch 1-2)

Guru Nanak College of Arts, Science

and Commerce

4 Jan

8 Jan

14-15 Jan

On the BBF Front:

BBF - Representations

Proposal to Introduce 
Market Making in 
Sovereign Gold Bonds 
(SGBs)
Representation on the 
Frequently Asked 
Questions on Banking, 
Insurance and Stock 
Broking Sector, in 
relation to the stock 
broking sector, dated 25 
September 2018

5 Dec

18 Dec

Ministry of
Finance,
Govt of India

Central Board
of Excise &
Customs
North Block
(Commissioner
GST Policy
wing)

Represented
To

TopicDate

movement of the index very erratic. This shows that the 
quality of data has to be checked as the industrial activity 
cannot show such high degree of variation. The Farm loan 
waiver after the recent elections would contribute to the 
rise in the fiscal deficit.

BBF wins Silver Award for
Best Internal Magazine 2018

The GST councils which met on 
the 10th of the month came out 
with the increased exemption 
limit from Rs. 20 lakhs to Rs. 40 
lakhs and also increased the 
composition limit to Rs. 1.5 
crores. This would make the 
ease of doing business for the 
Small and Medium Scale 
industries which were under the 
increased budget of working 

capital and the cost of compliance. The key event to be 
watched is the Interim Budget which would come in the 
month of February.
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BBF wins Silver Award for
Best Features (In English) Magazine 2018
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MAINTENANCE OF RECORDS
BY INTERMEDIARIES

By Sumit Agrawal, Regulatory Lawyer
Ex-Asstt. Legal Advisor, SEBI

BULLS & BEARSBulls & Bears 

Under the SEBI (Stock Brokers) 
Regulations, 1992 a stock 

broker means a person having 
trading rights in any recognised 
stock exchange and it includes 

a trading member.

Intermediaries can be termed as the lifeline of the Securities 
Market in India. Intermediaries are broadly classified as primary 
market intermediaries and secondary market intermediaries. 
These intermediaries play a pivotal role in financial market and 
thus are an integral part of it. They act as vital link between 
investor, issuer and regulator. Intermediaries are the first point of 
contact in the financial market and represent the financial market 
to small individual investors.

Clauses (b) and (ba) of Section 11 of the SEBI Act, 1992 empower 
SEBI to provide for registration and regulation of market 
intermediaries. For the same, SEBI has framed various regulations 
in exercise of its powers under Section 30. The aforesaid 
regulations empower SEBI to inspect their functioning and also to 
impose penalties in case of any default or non-compliance. 

One of the most cumbersome tasks for these intermediaries is to 
maintain records of the client for many years. Not only arethe 
records that each intermediary needs to maintain are wholly 
different from the other but the period for which the same needs to 
be done is different too. 

Storing such vast amounts of data is a problem in itself even if we 
were to disregard the fact of the havoc that can be wrecked with 
any leak of the same data.

The term intermediary is defined under Regulation 2 (1) (g) of the 
SEBI (Intermediaries) Regulations, 2008 as:

“intermediary” means a person mentioned in clauses (b) and (ba) 
of sub-section (2) of section 11 and sub-section (1) and (1A) of 
section 12 of the Act and includes an asset management 
company in relation to the Securities and Exchange Board of India 
(Mutual Funds) Regulations, 1996, a clearing member of a 
clearing corporation or clearing house, foreign portfolio investors 
and a trading member of a derivative segment or currency 
derivatives segment of a stock exchange but does not include 
foreign venture capital investor, mutual fund, collective 
investment scheme and venture capital fund;

According to the provision Intermediaries includes: Stock-broker, 
Sub-broker, Share Transfer Agents, bankers to an issue, trustees of 
trust deed, registrar to an issue, merchant bankers, underwriters, 
portfolio managers, investment advisers, Depositories, Depository 
participants, custodian of securities, foreign institutional 
investors, credit rating agencies, asset management company, 
clearing member, clearing house, foreign portfolio investors, and 
such other intermediaries who may be associated with 
securities markets in any manner.

Ambiguity arises with reference to interpretation of “who may be 
associated with securities market”. SEBI has taken a wider scope 
in case of its jurisdiction whereby there was talk of chartered 
accountants, company secretaries, cost accountants and valuers 
being brought under SEBI scanner because of their involvement in 
a number of high profile cases. However, these ambiguities still 
exist but despite of them, an attempt has been made to bring 
clarity with reference to maintenance of records by intermediaries.

Stock Brokers

Under the SEBI (Stock Brokers) Regulations, 1992 a stock broker 
means a person having trading rights in any recognised stock 
exchange and it includes a trading member. Even though the terms 
‘member’ and ‘broker’ are used interchangeably, registration as a 
stock broker is different from enrolment as a member with 
concerned stock exchange. While every registered stock broker is 
a member of a stock exchange, all members of a stock exchange 
are not registered stock brokers.

Regulation 18 of these regulations states that every stock broker 
has to preserve the books of account and other records for a 
minimum period of five years. Such other records include the 
following:
• Register of transactions/SaudaBook
• Clients ledger
• General ledger
• Journals
• Cash book
• Bank pass book
• Documents register containing particulars of securities 

received and delivered in physical form and the statement of 
account and other records relating to receipt and delivery of 
securities provided by the depository participants in respect of 
dematerialized securities

• Member’s contract books showing details of all contracts 
entered into by him with other members of the same exchange 
or counterfoils or duplicates of memos of confirmation issued 
to such other members.

• Counterfoils or duplicates of contract notes issued to clients
• Written consent of clients in respect of contracts entered into 

as principals
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• Margin deposit book
• Client account opening form in the specified format

Not only do stock brokers need to maintain these records but they 
also need to intimate the Board as to where these records are 
kept. In the matter of Gangotri Textiles Limiteddecided on 
September 20, 2016, the Whole Time Member (WTM) Rajeev 
Kumar Agarwal had decided that the stock brokers’ failure to 
provide necessary documents, information and details of its 
client pertaining to April/May 2006, during investigation, 
submitting that they were tool old when they were sought for in 
April 2011 was in contravention of Regulation 17 of the SEBI 
(Stock Brokers) Regulations, 1992. Accordingly, the WTM had 
suspended the registration of the stock broker for a period of six 
months.

After the SEBI (Stock Brokers and Sub-brokers) (Amendment) 
Regulations, 2018, with effect from the April 01, 2019, stock 
brokers are no longer required to maintain registers of accounts of 
sub-brokers as SEBI has done away with the category of sub-
brokers as market intermediaries. For information, registered 
sub-brokers have to either migrate to act as an authorised person 
and/or trading member or surrender their registration within 
March 31, 2019. 

Recognised Stock Exchanges& Recognised Clearing 
Corporations
Stock exchanges function as the first level market regulators 
since they set standards for fair trading practices and regulate the 
trading activities and regulate the trading activities of its 
members according to such standards. The Securities Contract 
(Regulations) (Stock Exchange & Clearing Corporations) 
Regulations, 2018 require recognised stock exchanges and 
recognised clearing corporations to maintain and preserve all the 
books, registers, other documents and records, as provided 
below relating to the issue or transfer of its securities for a period 
of eight years:
• Minute books of the meetings of:

(i) governing board; 
(ii) any committees of the governing board; 

• Record of clearing members showing their full names, 
addresses and details of bank and depository accounts for 
settlement purposes; 

• Transaction records; 
• Record of security deposits; Margin deposits book; 
• Client margin collection details; 
• Ledgers; 
• Journals; 
• Cash book; 
• Bank account statement; 
• Such other books of accounts and documents as may be 

specified by the Board from time to time.

Registrar to an Issue/Share Transfer Agent
Although the functions of a registrar to an issue or share transfer 
agent can be performed by the concerned company itself but the 
diligence and volume of work involved necessitates the 
appointment of an outside agency. Regulation 14 of the SEBI 
(Registrars to an Issue and Share Transfer Agents) Regulations, 
1993 necessitates that registrar to an issue and share transfer 
agent maintain the following books of accounts and documents in 
respect of eight preceding financial years:

(i) In relation to registrar to an issue and share transfer agent 
being a body corporate 
• a copy of balance sheet and profit and loss account as 

specified in sections 211 and 212 of the Companies Act, 
1956;

• a copy of the auditor's report referred to in section 227 of 
the Companies Act, 1956; 

• a statement of capital adequacy requirements for each 
quarter. 

(ii) In relation to registrar to an issue and share transfer agent not 
being a body corporate 
• all sums of money received and expended by them and 

the matters in respect of which the receipt and 
expenditure take place; 

• their assets and liabilities; and 
• a statement of capital adequacy requirements for each 

quarter. 

Furthermore, every registrar to an issue has to also maintain the 
following records with respect to:
• all the applications received from investors in respect of an 

issue; 
• all applications of investors rejected and reasons therefor; 
• basis of allotment of securities to the investors as finalised in 

consultation with the stock exchange; 
• terms and conditions of purchase of securities; 
• allotment of securities; 
• list of names of allottees and non-allottees of the securities; 
• refund orders dispatched to investors in respect of application 

monies received from them in response to an issue; 
• such other records as may be specified by the Board for 

carrying on the activities as registrars to an issue. 

Every share transfer agent has to also maintain the following 
records in respect of a body corporate on whose behalf he is 
carrying on the activities as share transfer agent namely:
• list of holders of securities of such body corporate; 
• the names of transferor and transferee and the dates of 

transfer of securities; 
• such other records as may be specified by the Board for 

carrying out the activities as share transfer agents.

Investment Advisers
Investment Advisers need to maintain the following records 
under Regulation 19 of the SEBI (Investment Advisers) 
Regulations, 2013:
• Know Your Client records of the client;
• Risk profiling and risk assessment of the client;
• Suitability assessment of the advice being provided;
• Copies of agreements with clients, if any;
• Investment advice provided, whether written or oral;
• Rationale for arriving at investment advice, duly signed and 

dated;
• A register or record containing list of the clients, the date of 

advice, nature of the advice, the products/securities in which 
advice was rendered and fee, if any charged for such advice.

Like stock brokers, Investment Advisers too need to maintain all 
records in physical or electronic form and preserved for a 
minimum period of five years.
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Sumit Agrawal is Founder, RegStreet Law 
Advisors, a boutique law firm based in Mumbai. The 
firm’s focus areas are Capital Markets & 
Commodities, General Corporate Commercial, 
Financial Regulatory Practice, Compliance & 
Investigation, Litigation & Dispute Resolution and 

Policy & Advisory Practice. More details can be seen at www.regsla.com 
andthey can be reached at info@regsla.com

• records of all the transactions entered into with a depository 
and with a beneficial owner;

• details of securities dematerialised, rematerialised on behalf 
of beneficial owners with whom it has entered into an 
agreement;

• records of instructions received from beneficial owners and 
statements of account provided to beneficial owners; and

• records of approval, notice, entry and cancellation of pledge or 
hypothecation, as the case may be.

Credit Rating Agency
Credit Rating Agencies, on the basis of factors like business risk, 
market position, operating efficiency, adequacy of cash flows, 
financial risk, financial flexibility, management of robustness, 
industry environment, etc., rate securities. In other words, credit 
rating agencies provide opinion regarding securities in a 
standardized manner.

SEBI’s master circular for credit rating agencies dated May 02, 
2018 envisages that a credit rating agency should maintain the 
following records for five years after the maturity of instruments:
• The important factors underlying the credit rating and 

sensitivity of such credit rating to changes in these factors
• Summary of discussions with the issuer, its management, 

auditors and bankers which have a bearing on the credit 
rating, 

• Decisions of the rating committee(s), including voting details 
and notes of dissent, if any, by any member of the rating 
committee, and 

• If a quantitative model is a substantial component of the credit 
rating process, the rationale for any material difference 
between the credit rating implied by the model and the credit 
rating actually assigned.

Conclusion
Although SEBI has put in place separate regulations for all 
intermediaries but that has not been enough to provide clarity to 
them. In fact, it has only contributed to confusionin the market. If 
there was to be a common regulation for all the intermediaries, it 
would decrease the burden of intermediaries and will make their 
work less cumbersome.Further, there is no distinction for the 
scale of intermediaries’ operations as intermediaries with huge 
differences in turnover are treated the same. Threshold limits 
should be made so as to give leverage to small intermediaries to 
comply with regulations. A balance between the regulations and 
compliances needs to be maintained so as to allow intermediaries 
a little more space in their operations because after all, for a major 
chunk of small investors, intermediaries are their channels to the 
markets.

• true and fair accounts relating to remittance of initial corpus 
for buying, selling and realising capital gains of investment 
made from the corpus; 

• accounts of remittances to India for investments in India and 
realising capital gains on investments made from such 
remittances; 

• bank statement of accounts; 
• contract notes relating to purchase and sale of securities; and 
• communication from and to the designated depository 

participants, stock brokers and depository participants 
regarding investments in securities

Alternative Investment Fund
Alternative Investment Fund (AIF) is a fund established or 
incorporated in India which is a privately pooled investment 
vehicle which collects funds from sophisticated investors, 
whether Indian or foreign, of investing it in accordance with a 
defined investment policy for the benefit of its investors.

AIFs are regulated and registered under the SEBI (Alternative 
Investment Funds) Regulations, 2012. Under Regulation 27 of the 
same regulations, the manager or sponsor of the AIF needs to 
maintain the following records for a period of five years after the 
winding up of the fund:
• the assets under the scheme/fund;
• valuation policies and practices; 
• investment strategies; 
• particulars of investors and their contribution; 
• rationale for investments made.

Depositories and Participants
Depositories and participants are operationally governed under 
the Depositories Act, 1996 and SEBI (Depositories and 
Participants) Regulations, 2018. SEBI notified the new regulations 
in October 2018. 

Regulation 54 of the same regulations envisages every depository 
to maintain the following records and documents for a minimum 
period of eight years:
• records of securities dematerialised and rematerialised;
• the names of the transferor, transferee, and the dates of 

transfer of securities;
• a register and an index of beneficial owners;
• details of the holding of the securities of beneficial owners as 

at the end of each day;
• records of instructions received from and sent to participants, 

issuers, issuers’ agents and beneficial owners;
• records of approval, notice, entry and cancellation of pledge or 

hypothecation, as the case may be;
• details of participants;
• details of securities declared to be eligible for 

dematerialisation in the depository;and
• such other records as may be specified by the Board for 

carrying on the activities as a depository.

Under Regulation 66 of the SEBI (Depositories and Participants) 
Regulations, 2018, every participant has to preserve the following 
records and documents for a minimum period of eight years:
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Underwriters
The financial agencies that enter into an agreement with the 
company to ensure subscription in case of failure of public or 
existing shareholders to do so are known as underwriters.

Regulation 16 of the SEBI (Underwriters) Regulations, 1993 
requires underwriters to keep and maintain the following books of 
account and documents:
(i) in relation to underwriter being a body corporate- 

• a copy of the balance sheet and profit and loss account as 
specified in sections 211 and 212 of the Companies Act, 
1956; 

• a copy of the auditor’s report referred to in section 227 of 
the Companies Act, 1956; 

(ii) in relation to an underwriter not being a body corporate- 
• records in respect of all sums of money received and 

expended by them and the matters in respect of which the 
receipt and expenditure take place; and 

• their assets and liabilities.

Portfolio Manager
A portfolio manager advises or directs or undertakes on behalf of 
the clientthe management or administration of a portfolio of 
securities or the funds of the client pursuant to a contract or 
arrangement. Portfolio Managers either exercise discretion as to 
the investments or management of the portfolio of securities or 
funds of the client or not, depending on the arrangement.

Portfolio managers are registered and regulated under the 
provisions of the SEBI (Portfolio Managers) Regulations, 1993. 
Regulation 19 of the same regulations requires the portfolio 
manager to preserve the following books of account and other 
records and documents mentioned in Regulation 17:
• a copy of balance sheet at the end of each accounting period; 
• a copy of the profit and loss account for each accounting 

period; 
• a copy of the auditor’s report on the accounts for each 

accounting period; 
• a statement of financial position and; 
• records in support of every investment transaction or 

recommendation which will indicate the data, facts and 
opinion leading to that investment decision.

Research Analysts
Regulation 25 of the SEBI (Research Analysts) Regulations, 2014 
require research analysts or research entities to maintain and 
preserve the following records in physical or electronic form for a 
minimum period of five years:
• Research report duly signed and dated;
• Research recommendation provided;
• Rationale for arriving at research recommendation;
• Record of public appearance.

Custodian of Securities
In most jurisdictions, custodians are not governed by the 
securities market regulators as they are considered to be mere 
service providers and not as intermediaries. 

Custodians usually provide services such as safekeeping of 
securities, maintaining accounts of securities, collecting the 
benefits or rights accruing to the client in respect of securities, 
keeping the client informed of the actions taken or to be taken by 

the issuer of securities, etc. to institutional investors such as 
foreign institutional investors, mutual funds, portfolio managers.

Regulation 19 of the SEBI (Custodian of Securities) Regulations, 
1996 requires custodians to preserve the following records and 
documents for a minimum period of five years:
• records containing details of securities, assets or documents 

received and released on behalf of each client;
• records containing details of monies received and released on 

behalf of each client;
• records containing details of rights or entitlements of each 

client arising from the securities held on behalf of the client;
• records containing details of registration of securities in 

respect of each client;
• ledger for each client;
• records containing details of instructions received from and 

sent to clients; and
• records of all reports submitted to the Board.

Debenture Trustee
A debenture trustee is a trustee of a trust deed for securing any 
issue of debentures of a body corporate. Regulation 7 of the SEBI 
(Debenture Trustees) Regulations, 1993 states that to act as 
debenture trustee, the entity should either be a scheduled bank 
carrying on commercial activity, a public financial institution, an 
insurance company or a body corporate. The entity has to be 
registered with SEBI to act as a debenture trustee.

Regulation 17 of the same regulations provide that every 
debenture trustee has to keep and maintain proper books of 
account, records and documents, relating to the trusteeship 
functions for a period of not less than five financial years from the 
date of redemption of debentures.

Merchant Bankers
Merchant Bankers render a diverse range of services, like 
managing public issue of securities, underwriting connected with 
public issue management business, managing/advising on 
international offerings of debt/equity, etc. Merchant bankers are 
prohibited from undertaking any activities other than those in 
securities market.

Under Regulation 16 of the SEBI (Merchant Bankers) Regulations, 
1992 merchant bankers need to preserve, as specified in 
Regulation 14, the following books of account and other records 
and documents for a minimum period of five years:
• a copy of balance sheet as at the end of the each accounting 

period;
• a copy of profit and loss account for that period;
• a copy of the auditor‘s report on the accounts for that period
• a statement of financial position.
• Records and documents pertaining to due diligence exercised 

in pre-issue and post –issue activities of issue management 
and in case of takeover, buyback and delisting of securities.

Foreign Portfolio Investor
An applicant seeking registration under the SEBI (Foreign Portfolio 
Investors) Regulations, 2014 can seek registration in one of the 
three categories mentioned in Regulation 5. Regulation 31 of the 
same regulations require the foreign portfolio investor to preserve 
the following books of account, records and documents as 
specified in Regulation 30 for a minimum period of five years:



t doesn’t take much to know that the 
world is in a state of flux, whether Iviewed from the standpoint of present 

economic imperatives, changing 
geopolitics and with it the emergence of 
a new world order. At any level change 
compels us one to recapitulate the 
reasons and factors that have led to the 
present scenario and although it is 
beyond the scope of this article to 
provide an exhaustive analysis of all 
those causes that have resulted in the 
current situation (globally) before 
proceeding further a concise overview of 
the same would be useful. 

Theoretically the fundamental principle 
underlying economic liberalization is 
inclusiveness; the reality is a blatant 
contrast to this. Neoliberalism as it has 
been practiced has been overtly non 
inclusive and instead of being a strategy 
that would complement existent 
facilitators of development it sought to 
dismantle the developmental state. 
Efficient governance was equated with 
minimizing the role of the government 
and the core objective of economic 
development were skirted to periphery of 
a set of priorities that assigned 
precedence to the maximization of 
economic growth regardless of the costs 
and adverse trade- offs that this resulted 
in. Instead of being a constituent of a 
much larger development narrative every 
other objective and concern was 
subordinated to the primary purpose of 
increasing growth. By no means should 
this be interpreted as an attempt to 
undermine the importance of increasing 
economic growth rates, the point being 
made is that economic progress 
encompasses getting the dynamics of 
growth right. In essence this means that 
the benefits of increasing economic 
g r o w t h  s h o u l d  t r a n s l a t e  i n t o  
developmental outcomes. If this had 
happened more substantively the 

It doesn’t take 
much to know that 
the world is in a 

state of flux, 
whether viewed 

from the standpoint 
of present 
economic 

imperatives, 
changing 

geopolitics and 
with it the 

emergence of a 
new world order.
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prevalent situation in the global economy 
would not be one that was characterised 
by stark inequalities of income, 
joblessness and an infrastructure deficit. 
Not surprisingly only a handful of 
developing countries have being able to 
achieve some progress in the ambit of 
poverty reduction, however on the 
overall poorer countries have remained 
so or become poorer and across an entire 
gamut of developing and for that matter 
even developed nations per capita 
income has stagnated.

would demonstrate this point . In the 
history of transitional dynamics 2015 
was an important year because it 
specified 17 sustainable development 
goals which are as follows: 

Goal 1 is no poverty, Goal 2 is zero 
hunger, Goal 3 good health and well 
being, Goal 4 quality education, Goal 5 
gender equality, Goal 6 clean water 
and sanitation, Goal 7 affordable and 
clean energy, Goal 8 decent work and 
economic growth, Goal 9 industry, 
innovation and infrastructure, Goal 10 
reduced inequalities, Goal 11 
sustainable cities and communities, 
Goal 12 is responsible production and 
consumption, goal 13 is climate 
action, goal 14 life below water, goal 
15 life on land, goal 16 Peace justice 
and strong institutions and goal 17 is 
partnership for goals. The deadline for 
achieving these goals is 2030. Each of 
these goals are interrelated for instance 
the elimination of poverty entails 
achieving zero hunger or for that matter 
the  p rov is ion  o f  decent  work  
opportunities entails an expansion of 
infrastructure and industry and stepping 
up the pace of innovation which in turn 
will be an important determinant of 
economic growth. Evidently achieving 
these targets by 2030 requires that 
dramatic progress be made by almost 
every nation in the realm of institutional 
reform.

Simply stated reform is not about 
ideology, it is about enabling a nation’s 
systems to function more effectively and 
by this is meant that is progressively 
better aligned with the well being of its 
citizens. Empirical evidence provides us 
with ample reminders reform is not about 
replacing the dominance of the state 
with monolithic interests of a few in the 
private sector but about harnessing the 
synergies of state and non state actors

At this juncture all countries are 
confronted with the compelling need to 
evolve sustainable systems of  
p r o d u c t i o n ,  c o n s u m p t i o n  a n d  
distribution. Clearly the transition that 
the world needs to make towards 
economic sustainability underscores the 
exigency of institutional reform, which 
hangs in the balance. This brings us to 
the main theme of this article which is 
reform. An enumeration of the 
Sustainable Development Goals (SDGS) 
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continues to underpin reform across 
countries is to create and strengthen 
mechanisms that would be more 
effective facilitators of accountability and 
transparency. Decades ago this fact was 
applicable mainly to developing and less 
developed nations but in present times 
its applicability to most nations is an 
undeniable fact. The interplay between 
politics and a narrow coterie of vested 
interests is almost vividly played out in 
almost every event that occurs in the 
global economy. Take for instance the 
crisis of 2008. The meltdown of 2008 can 
also be described as a crisis of reform.

When capital is scarce it represents a 
constraint however when an abundance 
of finance is veritably squandered away it 
is a serious systemic flaw. This fact is 
strikingly epitomized by the financial 
crisis of 2008 that was an outcome of 
capital mismanagement and impending 
financial reform that never occurred. 
When the Asian economic crisis 
occurred over a decade ago it was a 
wake call not just for reform in South East 
Asia but for the global financial system. 
As is evident this did not happen and the 
consequence of this was an abundance 
of capital on one hand and a shortage of 
capital on the other. The proliferation of 
risky financial products was not matched 
by a corresponding increase in 
productive capacity or the creation of 
real assets such as the expansion of 
infrastructure, skills development and 
employment creation. It must be 
emphasized that reform entails much 
more than putting into place an effective 
regulatory framework because even if a 
country has this in place it does not take 
away the responsibility of being 
cautious, and exercising the regulatory 
authority in a non discriminatory, 
objective manner and avoid the 
unnecessary dilution of regulatory 
safeguards. The crisis of 2008 that 
occurred arose also as a result of a non 
enforcement of regulatory authority and 
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negligible scrutiny where it was required 
the most. Institutions and incentives 
(policy and non policy) were not aligned 
to the objectives of either sustaining 
higher levels of economic progress
or  ach iev ing  h ighe r  l eve ls  o f  
competitiveness. 

Conclusion
Compare the process of reform in any 
country to the process of human 
evolution. The commonality is that both 
do not cease. At various levels of 
development a country has to adapt and 
reorient its systems to newer sources of 
economic  p rog ress .  Thus  t he  
distinguishing feature is the kind of 
reforms that a country needs to 
undertake as this will vary in accordance 
to the prevalent socio-economic and 
political structures in each nation. The 
discussion about institutional reform and 
governance will continue in the next 
article for Econ Buzz.

which includes civil society towards the 
larger objective of sustained economic 
progress. The fundamental function of 
economic reform in every country is 
similar- create or transform systems and 
sustain structures that will support 
higher levels of growth and development.

A report (2017) by the civil society 
reflection group on the 2030 agenda for 
sustainable development says, ‘In the 
context of the 2030 Agenda, the 
difference between partnership and 
partnerships is not just semantic 
sophistry but reflects two fundamentally 
different views of the role of the State: on 
the one hand as duty-bearer, particularly 
with respect to human rights, and as 
central provider of public goods and 
services, on the other hand as moderator 
and facilitator of actions of various public 
and private ‘stakeholders......’’.

“Instead of further promoting the 
misleading discourse of ‘multi-
stakeholderism’ and partnerships 
between inherently unequal partners a 
fundamental change of course is 
necessary. In order to achieve the SDGs 
and to turn the vision of the 
transformation of our world, as 
proclaimed in the title of the 2030 
Agenda into reality, we have to reclaim 
the public (policy) space. ‘’

Charting out a standardized package or 
blueprint of reform is not possible 
because the economic and social 
circumstances, constraints, cultural 
factors, political systems differ across 
nations, even those that are distinctly 
similar and all these aspects are deeply 
embedded in nation’s historical narrative. 
The institutions which exist or those 
which do not are the culmination of 
myriad factors and therefore to even 
attempt conceptualizing a generalized 
strategy of institutional reform would be 
an exercise in futility. However the 
highest common denominator that 



he 2017 calendar year noted significant returns after a couple 
years with nearly flat returns. Continuing with the excitement Tfrom 2017, the 2018 calendar year started with exuberance, as 

the S&P BSE SENSEX reached more frequent lifetime highs through 
the end of January 2018. However, it failed to sustain these highs, as 
immediately after the budget was passed, the S&P BSE SENSEX and 
all other leading indices experienced a sharp fall. As of Dec. 13, 2018, 
the S&P BSE SENSEX gained approximately 1,872 points YTD, up 
6.8% in terms of total returns. 

INSIGHTINSIGHTS

SIGNING OFF 2018: INDIA EQUITY
MARKET PERFORMANCE
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Outlook: With the U.S.-China trade war not cooling off, the IMF’s 
recent revision of the global GDP growth estimate to 3.7% in 2018 
from 3.9%, and the downward bias in India’s GDP growth, the Indian 
equity market is expected to remain volatile in the near future. Market 
participants may also be interested in seeing how the government of 
India will respond to the recent losses in state elections, and how this 
may affect voter confidence in the upcoming general elections in 
2019.

By Mahavir Kaswa  
Associate Director - Product Management
S&P BSE Indices

[CATEGORY NAME]
[CELLREF]

[CATEGORY NAME]
[CELLREF]

[CATEGORY NAME]
[CELLREF]

40,000

39,000

38,000

37,000

36,000

35,000

34,000

33,000

32,000

31,000

30,000

29,000 
Dec. 

29, 2017
Jan. 

29, 2018
Mar. 

01, 2018
Apr. 

01, 2018
May. 

01, 2018
Jun. 

01, 2018
Jul. 

01, 2018
Aug. 

01, 2018
Sep. 

01, 2018
Oct. 

01, 2018
Nov. 

01, 2018
Dec. 

01, 2018

P
er

fo
rm

an
ce

Exhibit 1: YTD S&P BSE SENSEX Performance 

Source: Asia Index Private Limited. Data from Dec. 29, 2017, to Dec. 13, 2018. Index 
performance based on total return in INR. Past performance is no guarantee of future results. 
Chart is provided for illustrative purposes.

After witnessing the least volatile year during 2017 (with an 
annualized volatility of 8.9%), the Indian market has seen an uptick in 
volatility during 2018, with an annualized volatility of 12.5%. On the 
global front, higher oil prices, the U.S.-China trade war, and global 
monetary tightening were the top three drivers of volatility. On the 
domestic side, factors such as the introduction of the long-term 
capital gains tax on equity, perceived overall higher valuations of 
Indian equities, increasing interest rates, concern over falling GDP, and 
lately, then on-banking financial company (NBFC) liquidity crisis kept 
the market volatile throughout the year.

The S&P BSE AllCap, which covers more than 95% of India’s listed 
equity universe in terms of total market capitalization, declined by 
4.2%. The declines in the S&P BSE MidCap (-14.1%) and S&P BSE 
SmallCap (-24.0%), with the simultaneous positive returns for the S&P 
BSE SENSEX (6.8%) and S&P BSE LargeCap (2.7%), could be 
attributed to a shift in focus of investors from mid-cap and small-cap 
stocks to relatively safer bets in large- or mega-cap stocks. 

On the sectoral front, the S&P BSE Information Technology and S&P 
BSE Fast Moving Consumer Goods noted gains of 31.9% and 11.4%, 
respectively. The revival in demand and sharp depreciation of the 
Indian rupee helped the Information Technology sector, whereas Fast 
Moving Consumer Goods stocks noted positive total returns, 
reflecting India’s consumption story.

Meanwhile, the S&P BSE Finance and S&P BSE Energy ended flat. The 
S&P BSE Telecom was the worst-performing sector index, with a total 
return of -41.2% - not surprising, given that most telecommunication 
services companies tend to be highly leveraged and are facing a 
potentially intense price war.
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Exhibit 2: Sector and Size Wise YTD Total Absolute Returns

Source: Asia Index Private Limited. Data from Dec. 29, 2017, to Dec. 13, 2018. Index 
performance based on total return in INR. Past performance is no guarantee of future results. 
Chart is provided for illustrative purposes.
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ENTERPRISE SOFTWARE OPTIONS:
LEGACY VS. CLOUD
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TECH-SPEAKTECH-SPEAK

Enterprise 
applications and 
software systems 

have a reputation for 
being clunky, 

expensive, and almost 
impossible to keep up 

to date, but that 
doesn’t need to be 
the case. Rethinking 

your software strategy 
to include cloud 

options like SaaS can 
reap benefits, but 
beware the pitfalls.
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nterprise applications and software 
systems have a reputation for being Eclunky, expensive, and almost 

impossible to keep up to date, but that 
doesn’t need to be the case. Rethinking 
your software strategy to include cloud 
options like SaaS can reap benefits, but 
beware the pitfalls.

How to remove Inefficient Software in 
Your Organization

It’s time for corporates to adopt modern 
approaches to software, like SaaS, and 
that means embracing change and 
abandoning clunky, expensive, difficult to 
use and almost impossible to keep up to 
date. 

With the emergence of software as a 
service (SaaS) this will end the record of 
disappointing performance, but somehow, 
you’re able to stay in the 21stcentury and 
drive both IT teams and employees crazy.

In today’s smart mobile world, everyone 
has a machine in their pocket that’s more 
powerful than building-sized computers as 
in the past. From those devices, we’re able 
to do our bank transaction, watch our 
favorite TV shows, order our favorite dish 
and chat with friends halfway around the 
world using compact software that’s easy 
to install, use and maintain.

The universe of cloud-based consumer 
software was supposed to drive a 
revolution in business applications via the 
“consumerization of the enterprise.” But in 
reality, we are still working on old legacy 
system, why?

We’re stuck in the past

When we discuss implementing a new tool 
with enterprise customers, we are often 
surprised by their commitment to the way 
things have been. When we discuss with 
them about the new adoptions of 
technology, we are many times surprised 
by their insistence to replicate current 
inefficiencies. When we ask why they 

want to continue doing something that 
doesn’t work well, they often respond 
along the lines of, “Because that’s the way 
we’ve always done it.”So we need to get 
over it. But how?

more complicated by the overwhelming 
number of vendors and products. What’s 
more, hybrid and multicloud approaches 
blur the lines between the cloud and on-
premise deployment options.

With an operations team that counsels 
organizations on which type of architecture 
is best for them – on premise, cloud, hybrid 
or multicloud – and then evaluates what 
went well and didn’t in all four kinds of 
deployments, here’s our view of what 
situations tip the scale toward one 
approach or another. While the context is 
data storage, this analysis applies to most 
enterprise IT scenarios.

When to  Choose  on -p remises  
architectures:

Security is an emotional subject. 
Security considerations are always 
paramount, but some sectors have a gut 
level reaction to the cloud, and the decision 
stops there, period. For example, if the 
sheriff deploying a body worn camera 
application fears the team could not 
demonstrate a chain of custody over digital 
evidence in a cloud-based architecture -- 
meaning evidence becomes inadmissible 
in court 

Governance rules are tricky. Beyond 
SEBI, and multiple exchange compliance – 
and other modern data sovereignty 
practices – when IT architectures in a 
vertical sector must demonstrate physical 
as well as virtual control over data at all 
times, an on-premise paradigm may be 
easier to comprehend.

Legacy applications are immovable. 
Most applications are available either in 
the cloud or on-premise, but some legacy 
software has licensing restrictions or 
proprietary dependencies that preclude 
cloud usage - making on-premise or hybrid 
deployment a requirement.

Migration size and time are formidable. 
Although the track record of organizations 

Champion the benefits of change
“Change imposed is Change opposed.” 
Change is stressful, and it’s hard to get 
people to leave their comfortable-yet-
inefficient present for an unknown future. 
Often, business leaders are so worried 
about a potential uproar after a change that 
they don’t even try. And, again we’re stuck 
with the miserable software. Getting 
unstuck is just a matter of educating the 
stakeholders on why change is the 
bestchoice and providing clarity on what is 
in it for them. If you can demonstrate that 
what once took 20 clicks now takes eight, 
that at ask that previously took three hours 
now takes one, you’ll get the buy-in you 
need to effect change.

How to decide between cloud, on-
premise and As-a-Service
Deciding whether and how to use cloud 
computing is a complex, and made all the 
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When to Choose As-a-Service options:

The organization values agility: In late 
2016, it was predicted that 80% of 
enterprise IT offerings would be sourced on 
a pay as you consume, OpEx model. The 
guidance was prescient given that by the 
fall 2016, at least seven major vendors had 
debuted On Premise, As a Service options, 
reiterating that it is a fundamental shift in 
how enterprise IT is delivered. Following 
the success of Amazon Web Services 
(AWS) - from $0 in2006 to almost $8 billion 
business ten years later, and the dominant 
force among hyperscale cloud providers 
with nearly 3x larger than its next largest 
competitor, the OpEx solutions concept 
has spread through networking, security 
and storage sectors. As vendors watch 
customer adoption, industry analysts have 
predicted additional OpEx-solution shifts. 

IT resources are limited: As-a-service 
offerings put the vendor in charge of 
operation, maintenance and upgrades. It’s 
easy scaling up - and equally importantly, 
scaling down - and letting those who know 
the most about the product hassle with the 
mundane details. This frees IT teams to 
focus on their core deliverables that 
accelerate the business and avoids being 
stuck with the wrong equipment, and 
wasting time on low-value, high-effort 
tasks. It allows them to respond to 
business demands promptly, with a right-
sized architecture. Doing this can allow IT 
teams to effectively deliver infrastructure 
for a new application without delay and 
without having to free up purchasing 
budgets for it.

Projecting future demand is uncertain: 
For example, with data storage, most 
organizations don’t accurately know their 
requirements in 3- to 5-years. The OpEx 
approach enables the team to test before 
they buy, and instead of worrying about 
right-sizing storage today, focus on 
selecting a solution that meets today’s 
needs, has the ability to scale to at least an 
order of magnitude greater than the largest 
envisioned deployment, and has the 
elasticity to scale both up and down.

Your product or solution is an As a 
Service offering: Software application 
providers and service providers alike are 
better able to manage costs and profit 
margins if they can continually match their 

infrastructure footprint to the ebb and flow 
of their subscriber base - without hefty 
carrying costs, rollout logistics and bloated 
overhead from over-provisioning.

Tips for Working SaaS Strategies:
SaaS software is not a one-size-fits-all 
proposition. Costs and benefits vary 
greatly, as do the short-term and long-term 
trade-offs. Following are a few things you 
can do along the way to ease the transition.

SaaS allows for an economic shift to 
relatively low-cost subscriptions that 
include upgrades and maintenance (an 
operational expenditure). This is instead of 
substantial up-front, on-premises software 
investments that require subsequent 
maintenance investments and IT’s help (a 
capital expenditure). Regardless of what 
type of software you choose, though, it’s 
wise to think beyond today’s requirements 
so you have a better chance of avoiding 
unforeseen challenges and costs in the 
future.

If you’re piloting a new type of software, 
SaaS is probably the way to go because 
you can usually experiment without a long-
term commitment. However, be mindful of 
the potential integration, security and 
governance challenges you may encounter 
as you attempt to connect different data 
sources.

If you’re in production, you’ll want to 
continuously assess your requirements in 
terms of software models, integration, 
compliance, governance and security. As 
you continue your move into the cloud, 
understand what’s holding you back. 
Finance and HR, for instance, may still 
hesitate to store their sensitive data 
anywhere but on-premises. For the 
foreseeable future, you’ll probably have a 
hybrid strategy that becomes more cloud-
based with time.At each stage, it’s wise to 
understand the potential risks and rewards 
beyond what’s obvious today.

who have successfully moved multi-
petabyte deployments to the cloud is 
impressive, even dark fiber lines can’t fully 
ameliorate the time and hassle associated 
with an on-premise to cloud migration. Nor 
can some legacy gear be readily migrated 
to a cloud modality. Sometimes it’s just 
more time- and cost-effective to retain 
certain applications and storage assets on 
premise, move other applications to the 
cloud, and frame a hybrid infrastructure 
uniting them. 

When to Choose cloud architectures:

There is significant or uncertain growth 
ahead. Cloud deployments provide more 
flexibility to “walk before you run” by 
getting things right on a smaller scale, and 
then scaling from there. 

A variable business demands flexibility. 
For example, if one location is planned for a 
cloud rollout first, or one business unit 
experiences dramatic seasonal variability, 
a cloud architecture makes it easy for IT 
teams to move in an agile fashion with the 
ebb and flow of today’s dynamic business 
models. This is particularly true when the 
business itself is a software-as-a-service 
offering with its inherent variability.

You want an “aw, crap!” button. The 
DevOps philosophy of rapid rollout then 
continuous iteration is permeating more 
than just test and dev teams. That said, 
sometimes a major correction quickly 
becomes ev ident .  C loud-enabled 
architectures are far more malleable and 
enable IT organizations to morph the 
deployment at will, providing a safety 
measure.

It’s time for radical change. In addition to 
the well-publicized cost and agility 
advantages of the cloud, changing from on-
premise to cloud infrastructures has wide-
reaching impact on networks, bandwidth, 
real estate and more. The cloud’s agility 
and breadth of on-demand services enable 
teams to make more changes with less 
effort and over a shorter period of time.

When to Choose traditional CapEx 
purchases:

There’s a Use-It-Or-Lose-It budget 
situation. If you simply can’t get funding 
any other way than a CapEx appropriation - 
the choice is made. Market research and 
others confirms this approach is steadily 
waning.
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unauthorized purposes. S&P Global and any third-party providers, (collectively S&P Global Parties) do not guarantee the accuracy, completeness, timeliness or 
availability of the Content. S&P Global Parties are not responsible for any errors or omissions, regardless of the cause, for the results obtained from the use of the 
Content. THE CONTENT IS PROVIDED ON “AS IS” BASIS. S&P GLOBAL PARTIES DISCLAIM ANY AND ALL EXPRESS OR IMPLIED WARRANTIES, INCLUDING, BUT 
NOT LIMITED TO, ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE, FREEDOM FROM BUGS, SOFTWARE ERRORS 
OR DEFECTS, THAT THE CONTENT’S FUNCTIONING WILL BE UNINTERRUPTED OR THAT THE CONTENT WILL OPERATE WITH ANY SOFTWARE OR HARDWARE 
CONFIGURATION. In no event shall S&P Global Parties be liable to any party for any direct, indirect, incidental, exemplary, compensatory, punitive, special or 
consequential damages, costs, expenses, legal fees, or losses (including, without limitation, lost income or lost profits and opportunity costs or losses caused by 
negligence) in connection with any use of the Content even if advised of the possibility of such damages.

S&P Global Market Intelligence’s opinions, quotes and credit-related and other analyses are statements of opinion as of the date they are expressed and not 
statements of fact or recommendations to purchase, hold, or sell any securities or to make any investment decisions, and do not address the suitability of any 
security. S&P Global Market Intelligence assumes no obligation to update the Content following publication in any form or format. The Content should not be relied 
on and is not a substitute for the skill, judgment and experience of the user, its management, employees, advisors and/or clients when making investment and 
other business decisions. S&P Global Market Intelligence does not act as a fiduciary or an investment advisor except where registered as such. S&P Global keeps 
certain activities of its divisions separate from each other in order to preserve the independence and objectivity of their respective activities. As a result, certain 
divisions of S&P Global may have information that is not available to other S&P Global divisions. S&P Global has established policies and procedures to maintain 
the confidentiality of certain non-public information received in connection with each analytical process.

S&P Global Ratings does not contribute to or participate in the creation of credit scores generated by S&P Global Market Intelligence. Lowercase nomenclature is 
used to differentiate S&P Global Market Intelligence PD credit model scores from the credit ratings issued by S&P Global Ratings. 

S&P Global may receive compensation for its ratings and certain analyses, normally from issuers or underwriters of securities or from obligors. S&P Global 
reserves the right to disseminate its opinions and analyses. S&P Global's public ratings and analyses are made available on its Web sites, 
www.standardandpoors.com (free of charge), and www.ratingsdirect.com and www.globalcreditportal.com (subscription), and may be distributed through 
other means, including via S&P Global publications and third-party redistributors. Additional information about our ratings fees is available at 
www.standardandpoors.com/usratingsfees.
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M&A ACTIVITY IN ASIA PACIFIC: SELECTED COUNTRIES
In December 2018, M&A activity reached US$57.6bn across 1,066 deals. China was the most active M&A market, with 438 deals totaling US$24.3bn. In 
terms of YoY growth, aggregate deal value has increased by 4% relative to the same period last year, while aggregate deal volume has decreased by 6%.

Source: S&P Global Market Intelligence as of January 1, 2019. Figures 
are based on M&A announcement dates. Includes both closed and 

pending transactions as well as those without transaction values. Charts 
are provided for illustrative purposes. 

Key Threshold (No. of Deals)

0 - 16

>16 - 88

>88 - 175

>175 - 263

>263 - 350

>350 - 438

18 YTD 17 YTD YoY Growth 18 YTD 17 YTD YoY Growth

China
Australia
Japan
South Korea
India
Hong Kong
Vietnam
New Zealand
Singapore
Malaysia
Thailand
Indonesia
Taiwan
Philippines
Total

Jan 1, 2018 -
Dec 31, 2018

Jan 1, 2017 -
Dec 31, 2017

YoY Comparison
Through

Dec 31, 2018

Jan 1, 2018 -
Dec 31, 2018

Jan 1, 2017 -
Dec 31, 2017

YoY Comparison
Through

Dec 31, 2018

4,107
1,594
1,612

960
1,326

462
499
282
384
438
279
187
122
109

12,361

4,829
1,584
1,629
1,159
1,216

567
137
232
454
541
308
261
123
117

13,157

-15%
1%

-1%
-17%

9%
-19%

22%
-15%
-19%
-9%

-28%
-1%
-7%
-6%

264%

269,879
94,807
62,693
47,410
90,830
47,971
3,703
8,281

13,204
12,513
20,973
11,211
8,006

103,242
794,723

353,925
114,203
46,986
41,547
39,336
56,003
6,973
2,500

57,458
20,073
9,804
4,669
7,389
6,323

767,187

-24%
-17%
33%
14%

131%
-14%
-47%
231%
-77%
-38%
114%
140%

8%

4%
1533%

No. of deals Value of Deals ($USDmm)

No. of Deals and Value YTD Activity (18’ vs. 17’)

No. of Deals and Value by Country (December’18)
Country No. of  Deals Value of Deals ($USDmm)

China
Australia
Japan
India
South Korea
Malaysia
Hong Kong
Singapore
Vietnam
Thailand
New Zealand
Indonesia
Taiwan
Philippines

438
113
105
67
76
33
55
34
45
28
41
16
10
5

24,313.70
7,750.90
1,965.60
5,625.30
2,107.20
5,666.70
8,118.70

418.7
124.3
237.4
710

388.1
168
2.4
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M&A ACTIVITY IN ASIA PACIFIC: SELECTED SECTORS

Source: S&P Global Market Intelligence as of January 1, 2019. Figures are based on M&A announcement dates. Includes closed and 
pending transactions as well as those without transaction values. NSD - No Sector Disclosed. Tables are provided for illustrative 

purposes. Data sorted by no. of deals and by transaction value from highest (darkest green) to lowest (lightest green).

The healthcare industry has shown the largest growth in the total value of deals year-to-date, increasing 197% compared to the same period last year. In 
terms of the total number of deals, the top industries continue to be industrials, consumer discretionary, and information technology, though growth has 
remained relatively flat. 

No. of Deals YTD Activity (18’ vs. 17’)

No. of deals

'18 YTD '17YTD YoY Growth

Industrials

Discretionary

IT

Real Estate

Materials

Healthcare

Staples

Teleco. Services

Financials

Utilities

Energy

NSD

Total

2,028

1,536

1,432

1,796

1,167

965

776

685

677

677

382

240

12,361

Jan 1, 2018 -
Dec 31, 2018

Jan 1, 2017 -
Dec 31, 2017

YoY Comparison
Through

Dec 31, 2018

Sector

2,006

1,585

1,441

1,289

1,812

973

687

644

670

746

330

185

12,368

1%

-3%

-1%

-9%

-1%

6%

1%

-9%

-1%

0%

13%

16%

30%

Value of Deals (USDmm) YTD Activity (18’ vs. 17’)

No. of deals

'18 YTD '17 YTD YoY Growth

Industrials

Real Estate

Materials

Discretionary

Healthcare

IT

Financials

Energy

Teleco. Services

Staples

Utilities

NSD

Total

Jan 1, 2018 -
Dec 31, 2018

Jan 1, 2017 -
Dec 31, 2017 

YoY Comparison
Through

Dec 31, 2018

Sector

109,546

188,500

55,323

60,522

18,869

54,470

40,487

24,361

39,105

37,784

42,662

65,755

737,384

82%

-44%

44%

26%

197%

-8%

-5%

36%

-16%

-13%

-32%

-8%

8%

199,815

105,426

79,795

76,495

56,047

50,288

38,525

33,076

32,999

32,811

29,176

60,270

794,723
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18 YTD 17 YTD YoY Growth 18 YTD 17 YTD YoY Growth

China
South Korea
Japan
Vietnam
Australia
Hong Kong
India
Indonesia
Thailand
Malaysia
Singapore
Taiwan
New Zealand
Philippines
Total

Jan 1, 2018 -
Dec 31, 2018

Jan 1, 2017 -
Dec 31, 2017

YoY Comparison
Through

Dec 31, 2018

Jan 1, 2018 -
Dec 31, 2018

Jan 1, 2017 -
Dec 31, 2017

YoY Comparison
Through

Dec 31, 2018

204
89
95

102
163

52
74

56
23
28
27
5
2
1

921

497
76
93
58
92
87

169
33
40
22
34
6
2
4

1,213

-59%

-21%
-17%

0%
-75%
-24%

17%
2%

-10%
-20%
17%
-4%
70%

-43%
27%

55,370

26,365
2,378

1,987
4,045
2,443
4,094
1,177
1,237

248
713
58
26

152
100,292

44,818
6,825
5,131

940
2,497
2,934
7,556

663
3,037
1,843
4,625

359
143
458

81,829

24%
-65%

111%
62%

-17%
-46%
77%

-59%
-87%
-85%
-84%
-82%
-67%
23%

414%

No. of deals Value of IPOs ($USDmm)

INITIAL PUBLIC OFFERINGS BY COUNTRY

Source: S&P Global Market Intelligence as of January 1, 2019. Figures 
are based on public offerings offer date. Includes all closed transactions. 

Tables are provided for illustrative purposes.

Key Threshold (No. of IPOs)

0

>1 - 4

>4 - 9

>9 - 13

>13 - 18

>18 - 22

In December 2018, over US$25.6bn in proceeds were raised across 97 IPOs in the Asia Pacific region. Japan accounted for approximately US$21.8bn of the total 
value, followed by China with US$3.2bn. In terms of YoY growth, the total number of IPOs has decreased by 24%, while the total value has increased by 23%. 

No. of IPOs and Value by Country (December’18)
Country No. of  Deals Value of Deals ($USDmm)

China
South Korea
Japan
Vietnam
Australia
Hong Kong
India
Indonesia
Thailand
Malaysia
Singapore
Taiwan
New Zealand
Philippines

22
20
19
8
7
5
5
3
3
2
2
1
0
0

3,202.60
319.3

21,846.30
13.9
28.5
79.3
14.3
38.3
84.7
9.6
11.1

0
0
0

No. of IPOs and Value YTD Activity (18’ vs. 17’)
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Key Threshold (No. of Deals)

0

>0 - 5

>5 - 10

>10 - 15

>15 - 20

>20 - 25

Source: S&P Global Market Intelligence as of January 1, 2019. Figures 
are based on M&A announcement dates. Includes both closed and 

pending transactions as well as those without transaction values. Tables 
are provided for illustrative purposes. 

In December 2018, the private equity market saw 101 deals totaling US$7.2bn in deal value, with India and Hong Kong having the largest deal values. Growth in 
the number of deals throughout the region has increased by 20% YoY. However, aggregate deal value decreased 5% YoY.

No. of Deals and Value by Country (December’18)
Country No. of  Deals Value of Deals ($USDmm)

India
Japan
South Korea
China
Hong Kong
Singapore
Australia
New Zealand
Indonesia
Malaysia
Philippines
Taiwan
Thailand
Vietnam

25
18
18
17
13
5
2
2
1
0
0
0
0
0

1,998.20
820

1,020.10
1,256.80
1,536.90

424.6
0

161.2
29.2

0
0
0
0
0

18 YTD 17 YTD YoY Growth 18 YTD 17 YTD YoY Growth

India
Japan
South Korea
China
Hong Kong
Singapore
Australia
New Zealand
Indonesia
Malaysia
Philippines
Taiwan
Thailand
Vietnam
Total

Jan 1, 2018 -
Dec 31, 2018

Jan 1, 2018 -
Dec 31, 2018

YoY Comparison
Through

Jul 31, 2018

Jan 1, 2018 -
Jul 31, 2018

Jan 1, 2017 -
Jul 31, 2017

YoY Comparison
Through

Jul 31, 2018

282
296
222

30
51
99
16
10
6
3

10
4

25
1,817

763

230
266
157

26
48

102
19
15
14
4
7
4

19
1,508

597

23%
11%
41%
28%
15%
6%

-3%

43%
0%

32%

-16%
-33%
-57%
-25%

20%

10,700
3,977

14,162

3,740
4,529

24,636
2,342

180
184
313

2,555
66

1,011
139,159

70,763

8,719

16,087

17,236
1,632
1,715

288
415
486
85

363
146,462

24,387
7,713

39,278

28,056

23%
-84%
84%
80%

-77%
-84%
43%
43%

-90%
-36%
-25%

-23%
179%

-5%

425%

No. of deals Value of Deals ($USDmm)

No. of Deals and Value YTD Activity (18’ vs. 17’)

PRIVATE EQUITY INVESTMENTS & BUYOUTS: SELECTED COUNTRIES
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VENTURE CAPITAL INVESTMENTS: NON BUYOUTS BY COUNTRY
In December 2018, the venture capital investments reached US$6.1bn across 125 deals, with India being the most active market in terms of the total deal 
count and deal value. China and Vietnam have also shown strong growth in the total number of deals. Aggregate deal volume in the region has increased 
43% YoY. However, deal value has slightly decreased by 3% YoY. 

Key Threshold (No. of Deals)

0

>0 - 8

>8 - 16

>16 - 23

>23 - 31

>31 - 39

Source: S&P Global Market Intelligence as of January 1, 2019. Figures are 
based on transaction announcement dates. Includes both closed and pending 

transactions as well as those without transaction values. Non-buyouts will 
include all features except for leverage buyouts ( LBO), management buyout 

or secondary LBO. Tables are provided for illustrative purposes.

No. of Deals and Value by Country (December’18)

18 YTD 17 YTD YoY Growth 18 YTD 17 YTD YoY Growth

India
Japan
China
South Korea
Singapore
Australia
Thailand
Indonesia
Taiwan
New Zealand
Vietnam
Hong Kong
Malaysia
Philippines
Total

Jan 1, 2018 -
Dec 31, 2018

Jan 1, 2017 -
Dec 31, 2017

YoY Comparison
Through

Dec 31, 2018

Jan 1, 2018 -
Dec 31, 2018

Jan 1, 2017 -
Dec 31, 2017 

YoY Comparison
Through

Dec 31, 2018

440
519

1,148
155
102
103
16
43
20
15
35
38
15
6

2,655

343
407
634
113
87

101
19
38
16
17
19
35
18
7

1,854

28%
28%
81%

84%

37%
17%
2%

-16%
13%
25%

-12%

9%
-17%
-14%
43%

13,120
2,950

13,235
4,713
1,440

86
1,344
2,343

194
1,018
1,072

55
341

111,506

69,597

12,566

2,600

12,423
236

1,702
529
126
363

8,963
164
49

115,327

19,455
33,536

22,615

4%
-85%
108%

-79%
-88%
-63%
-21%

54%
180%
-88%
-67%

-3%

409%

343%

590%

No. of deals Value of Deals ($USDmm)

No. of Deals and Value YTD Activity (18’ vs. 17’)

Country No. of  Deals Value of Deals ($USDmm)
India
Japan
China
South Korea
Singapore
Australia
Thailand
Indonesia
Taiwan
New Zealand
Vietnam
Hong Kong
Malaysia
Philippines

39
22
20
15
9
7
5
4
2
1
1
0
0
0

2,014.50
120.4

1,383.40
924.2
463.3
28.6

0
1,129.70

31.5
1.5
1.3
0
0
0
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RECENT S&P GLOBAL CREDIT RATINGS ACTIONS

Source: S&P Global Ratings, as of January 1, 2019. Credit ratings are prepared by S&P Global Ratings, 
which is analytically and editorially independent from any other analytical group at S&P Global. Tables 

are for illustrative purposes only.

                    Company

China Automation Group Limited

(SEHK:569) 

Elion Resources Group Limited 

Kyoei Fire & Marine Insurance Co., Ltd. 

OnePath Life (NZ) Limited 

Panda Green Energy Group Limited

(SEHK:686) 

Rhodium Resources Pte Ltd 

SECOM General Insurance Co.,Ltd. 

Tata Motors Limited (BSE:500570) 

Yingde Gases Group Company Limited 

Rating Action

Upgrade 

Downgrade 

Upgrade 

Downgrade 

Downgrade 

Downgrade 

Downgrade 

Downgrade 

Upgrade 

Rating Date

12/6/2018

12/17/2018

12/27/2018

12/20/2018

12/12/2018

12/23/2018

12/6/2018

12/4/2018

12/6/2018

Prior/
Rating 

SD 

B 

A- 

A+ 

B 

B 

A 

BB 

B 

Current Rating

CCC 

B- 

A 

A 

CCC+ 

B- 

A- 

BB- 

B+ 

Location

China  (Primary) 

China  (Primary) 

Japan  (Primary) 

New Zealand  (Primary) 

Hong Kong  (Primary) 

Singapore  (Primary) 

Japan  (Primary) 

India  (Primary) 

Hong Kong  (Primary) 
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MARKET ATTRIBUTES: INDEX DASHBOARD

Ÿ 2018 was a weak year for Asian equities as the S&P Pan Asia BMI 
closed the year down 14%. The Utilities sector managed to end the year 
on a positive note (up 2%) as defensive positioning made the 
traditionally less volatile sector more attractive.

Ÿ India was one of the best-performing equity markets in 2018. Despite a 
rocky December, the S&P BSE SENSEX finished the year in positive 
territory with a gain of 7%. Also bucking a trend for global declines, the 
S&P/NZX 50 Portfolio index ended the year up 5%. New Zealand's 
equities have been one of the few bright spots globally this year, and 
provided the highest returns of the S&P Developed BMI’s constituent 
countries in 2018.

Ÿ Chinese equities struggled in 2018 amid continued trade tensions and 
uncertainty over the health of the Chinese economy. Trade talks are 
likely to remain a major focal point in 2019, especially after news that 
China's manufacturing sector contracted in December for the first time 
in 19 months. The S&P China 500 completed 2018 with a loss of 19%.

Ÿ Fixed income indices had a banner year, as market volatility catalysed a 
flight to safety and drove down sovereign yields in China. The S&P 
China Government Bond Index finished the year with an 8% return.

Ÿ Commodities suffered in 2018, with the DJCI down 9% and the S&P 
GSCI down 14%, as Energy and Industrial Metals were hit hard by 
plunging oil prices and trade tensions.

Summary

Source: S&P Dow Jones Indices LLC and/or its affiliates. Data as of December 31, 2018. Index performance based on total return. Numbers in brackets are closing price levels for the 
corresponding indices. Returns for single country indices and single country strategies are in local currency, otherwise USD. ~Sector contributions to the S&P Pan Asia BMI are calculated over 
the prior month. Charts and graphs are provided for illustrative purposes. Past performance is no guarantee of future results. For more information, please visit our website at www.spdji.com

S&P Pan Asia BMI
(-4.51%)

-2.92%

-0.91%

-0.37%

-0.12%

-0.11%

-0.05%

-0.03%

-0.03%

-0.01%

-0.01%

0.01%

0.01%

0.01%

0.03%

-3.50% -3.00% -2.50% -2.00% -1.50% -1.00% -0.50% 0.00% 0.50%

India

Malaysia

Indonesia

Philippines

New Zealand

Pakistan

Singapore

Hong Kong

Thailand

Taiwan

South Korea

Australia

China

Japan

S&P Pan Asia BMI Country Contribution
December 2018

Ÿ The S&P Pan Asia Bond Index, which seeks to track local currency bonds in 10 countries and is calculated in USD, went up 2.15% in November to bring its YTD 
total return to -0.47%, and its yield-to-maturity tightened 25 bps to 3.91%. 

Ÿ The S&P China Composite Select Bond Index (USD) increased 1.09%, bringing its YTD total return to 0.89%, and its yield-to-maturity tightened 13 bps to 3.70%. 

Ÿ The S&P China Bond Index rose 0.93% for the month, while its yield-to-maturity tightened 13 bps to 3.63%. 

Ÿ The S&P BSE India Bond Index increased 1.93% for the month, while its yield-to-maturity tightened 25 bps to 7.91%.

Ÿ The Dow Jones Sukuk Total Return Index (ex-Reinvestment) went up 0.35% and the S&P MENA Sukuk Index increased 0.20% in November, posting YTD loses of 
0.77% and 0.28%, respectively. 

TOTAL RETURN OF ASIA FIXED INCOME INDICES 

INDEX 1-MYIELD YTD
S&P Pan Asia Bond Index

S&P Pan Asia Corporate Bond Index

S&P Pan Asia Government Bond Index

S&P China Bond Index

S&P China Convertible Bond Index

S&P China Composite Select Bond Index

S&P China Composite Select Bond Index (USD)

S&P Hong Kong Bond Index

S&P BSE India Bond Index

S&P BSE India 10 Year Sovereign Bond Index

S&P Indonesia Bond Index

S&P Malaysia Bond Index

S&P Philippines Bond Index

S&P Singapore Bond Index

S&P South Korea Bond Index

S&P Taiwan Bond Index

S&P Thailand Bond Index

2.15

1.5

2.41

0.93

1.51

0.75

1.09

0.18

1.93

2.26

4.17

0.35

2.51

0.71

0.78

-0.52

0.7

3.91

4.39

3.73

3.63

-

3.57

3.57

1.66

7.91

7.61

7.93

4.39

6.97

2.44

2.06

0.93

2.39

-0.47

-1.21

-0.17

6.77

0.33

7.51

0.89

0.97

5.82

4.16

-0.2

3.2

-5.91

0.59

4.33

1.06

0.73

INDEX
S&P/ASX Australian Fixed Interest 0+ Index

S&P/ASX Australian Government Bond 0+ Index

S&P/ASX Bank Bill Index

S&P/ASX Corporate Bond 0+ Index

S&P/ASX Government Bond 0+ Index

S&P/ASX Government Inflation-Linked Bond 0+ Index

S&P/ASX State-Government Bond 0+ Index

S&P/ASX Supranational & Sovereign Bond 0+ Index

Dow Jones Sukuk Higher Quality Investment Grade Total Return Index

Dow Jones Sukuk Investment Grade Total Return Index

Dow Jones Sukuk Price Return Index

Dow Jones Sukuk Total Return Index (ex-Reinvestment)

Dow Jones Sukuk Higher Quality Investment Grade Select Total Return Index

S&P MENA Sukuk Index

1-M
0.26

0.32

0.15

0.08

0.29

-0.18

0.21

0.2

0.33

0.39

0.04

0.35

0.31

0.2

YIELD
2.52

2.37

1.86

3.16

2.43

2.67

2.55

2.61

-

-

-

-

-

-

YTD
2.99

3.12

1.77

2.82

3.03

2.29

2.84

2.88

-0.29

-0.75

-3.97

-0.77

-0.17

-0.28

Source: S&P Dow Jones Indices LLC and/or its affiliates. Data as of December 31, 2018. Index performance based on total return. Numbers in brackets are closing price levels for the corresponding 
indices. Returns for single country indices and single country strategies are in local currency, otherwise USD. ~Sector contributions to the S&P Pan Asia BMI are calculated over the prior month. 
Charts and graphs are provided for illustrative purposes. Past performance is no guarantee of future results. For more information, please visit our website at www.spdji.com
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Kamlesh P. Mehta B.Com. FCA, DISA (Post qualification course in information system audit from ICAI) is a practicing Chartered Accountant by profession having an 
experience of 24 years in the field of capital market compliance consultancy, depository services audit, management consultancy, system audit and Commodity 
market compliance consultancy.

He is a Proprietor of CA firm M/s. KAMLESH P. MEHTA ASSOCIATES & Partner of MEHTA SANGHVI & ASSOCIATES located at Borivali, Mumbai. 

He along with his associated concerns specializes in Audit and Assurance Services of various compliance areas related to Capital Market Operations and system 
audits of broking industry.

He is also providing compliance calendar to BSE brokers forum and ANMI regularly and same is published in their journal. Recently he and his team had drafted 
compliance manual for commodity brokers published by BSE brokers forum.

He is a regular speaker of the various seminars for broking and DP compliances organized by WIRC (Western India Regional Council of ICAI) and study circle group.

COMPLIANCE REQUIREMENT FOR
THE MONTH OF FEBRUARY - 2019

Compiled by CA Kamlesh P. Mehta
(B.Com, FCA, DISA)
M/s. Kamlesh P. Mehta Associates

COMPLIANCE COMPLIANCE CALENDAR

23

All Stock Exchanges /

DP / Clearing

Corporation

All Exchanges

PMS

BSE

All Exchanges

Income Tax

NSE

Stamp Duty

Depository

(NSDL / CDSL)

All Stock Exchanges

MCX-SX

BSE / NSE / MCX-SX

BSE

All Equity &

Commodity Exchanges

All Stock Exchanges

Implementation of SEBI circular for early warning mechanism and preventive actions

(SEBI Circular Ref: SEBI/HO/MIRSD/DOP/CIR/P/2018/153 dated December 17, 2018 on

Early Warning Mechanism to prevent diversion of client securities)

Contingency Drill / Mock Trading Session (Subject to circular from respective exchanges)

PMS - Uploading of activity report on SEBI Portal

BSE - Uploading of margin funding file for the month of January 2019

Uploading clients’ fund balance and securities balances by the stock brokers on stock

exchanges system as per SEBI circular of Enhanced supervision

TDS Payment for the Month of January 2019 for Corporate and Individual

Uploading of Margin Funding File for the month of January, 2019 

Payment of Stamp duty - Security Exchange and Commodity Exchange

Investor Grievances Report • CDSL & • NSDL

Disclosures by trading members and their group entities on their holdings in various

listed companies for the quarter ended 31.12.2018. 

Uploading of Margin Funding File for the month of January, 2019

Algo system audit- submission of corrective action taken report 

No. of STR filed with FIU-IND for the month of January, 2019 (Including NIL STR)

Uploading of Clients’ Funds, collateral and other details lying with the member broker

within 3 trading days of subsequent week

Applicability of uploading of day-wise Holding statement in the specified standard format

to exchange within 4 trading days of subsequent week

1/2/2019

2/2/2019

5/2/2019

01/02/2019 to

8/2/2019

7/2/2019

7/2/2019

7/2/2019

10/2/2019

10/2/2019

14/02/2019

14/02/2019

28/02/2019

Before

28/02/2019

Weekly Basis

Weekly Basis
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A number of foreign jurisdiction permit 
segregation (commonly known as, side-
pocketing) of illiquid funds, however, few 
allow side-pocketing by mutual funds since 
it comprises of both sophisticated and 
unsophisticated investors and the 
investments may vary from short to long 
term. On December 28, 2018, SEBI issued 
the much-awaited circular permitting 
segregation of i l l iquid funds(“the 
segregated fund”) from the liquid portion 
of a mutual fund(“the main fund”). Under 
this, the unit-holders of a fund are allotted 
units of segregated fund on a pro rata basis. 
Upon segregation, the main fund can 
continue its business as usual. Any 
proceeds from realization of segregated 
fund is distributed among  the unit-holders.

The SEBI circular provides for the 
following: 
(I) Segregated fund may be created on 

downgrading of a debt, loan or money 
market  instrument to ‘be low 
investment grade’ or on subsequent 
downgrading.

SEBI CIRCULAR ON SIDE POCKETING OF MUTUAL FUNDS*

(ii) The Scheme Information Document of 
mutual funds must provide for creation 
of segregated funds; for existing funds 
compliance with Regulation 18(15A) 
o f  the  SEBI  (Mutua l  Funds)  
Regulations, 1996 is necessary. This 
provision requires a fund to notify any 
fundamental change in the attributes 
of the scheme, to the unit-holders of 
such scheme.

(iii) Decision to segregate must be made 
immediately after the credit event. 
Once the said decision is made, an 
approval from the trustees will be 
required (within 1 day of credit event) 
on the said decision, which shall also 
be disclosed through a press release.

(iv) Suspension of entry and exit from the 
scheme is also permitted while the 
trustees’ decision is awaited. Post 
segregation, the restriction on entry 
and exit has to be extended to the 
segregated fund.

(v) Seg rega ted  f und  has  t o  be  
compulsorily listed within 10 days of 
creation of such fund, to enable exit to 

the unit holders.
(vi) Funds can charge TER, excluding 

investment and advisory fees, on the 
recovery of the investments in 
segregated fund; however, costs 
incurred on segregated fund cannot be 
charged to the main fund.

(vii) The existing disclosure and valuation 
norms continue to be applicable on 
both the segregated and main fund.

Although this policy was brought in the 
backdrop of the debt default by IL&FS 
(amounting to more than 910 billion), 
however, the mutual funds affected by 
IL&FS’ default would not be able to reap its 
benefits. This is because segregation is 
required to be done on the day of the credit 
event and the trustees have to approve it 
within one day of the said credit event. 
Never the less, this circular is a step-
forward and it will prevent the mutual fund 
industry from another IL&FS-like crisis 
situation.

*Mr. Sandeep Parekh is a member of the Mutual Fund 
Advisory Committee of SEBI.

Vide circular dated December 07, 2018, in 
the interest of transparency to the 
investors in the securities market, SEBI has 
now mandated the disclosure of significant 
beneficial owners by listed entities 
(“Circular”). 

In June 2018, the Ministry of Corporate 
Affairs had notified the Companies 
(Significant Beneficial Owners) Rules, 
2018 (“SBO Rules”) which specified 
disclosure requirements regarding 
Significant Beneficial Owners (“SBO”). 
While defining SBO, the SBO Rules refer to 
Section 89 and 90 of the Companies Act, 

DISCLOSURE OF SIGNIFICANT BENEFICIAL OWNERSHIP IN LISTED ENTITIES

2013 and state that, SBO of a company is 
an individual, who either alone or with 
other persons, holds beneficial interest of 
not less than 10% of the shares of the 
company or who exercises significant 
influence or control over the company, but 
whose name is not entered in the register 
of members of the company as a holder of 
shares. Beneficial interest in a share 
includes, directly or indirectly, exercising 
rights attached to the share or receive any 
dividend in respect of such share.

In consonance with the disclosure 
requirements specified in the SBO Rules, 

the Circular now mandates all listed 
entities to disclose details pertaining to 
SBOs in the format specified in the Circular. 

The SBO Rules were brought into force to 
bring in transparency and accountability, 
and effectively disallow the use of a web of 
entities to mask the ultimate beneficial 
ownership of a company. As the corporate 
veil is essentially pierced, these 
disclosures will assist authorities in 
financial investigations. While this may be 
beneficial from the perspective of 
transparency, imposing this requirement 
on the listed companies will invariably add 
to their compliance burden.

As a policy shift, SEBI vide circular dated 
April 10, 2018 (“April Circular”), had 
provided that clubbing of investment limit 
for FPIs for investment in Indian companies 
(below 10% of the paid-up capital) shall be 
based on the definition of beneficial owners 
(“BOs”)as laid down in Rule 9 of the 
Prevent ion  o f  Money- launder ing  
(Maintenance of Records) Rules, 2005 
(“PMLA Rules”). To determine whether an 
individual is a BO, two primary tests were 
laid down in the April Circular namely, i) the 
economic interest test, and ii) the control 

RELAXATION OF CLUBBING NORMS FOR INVESTMENT LIMITS FOR FPIS

test. Under the economic interest test, an 
individual is considered to enjoy economic 
interest over an entity if he holds a 
minimum controlling ownership interest in 
the entity. Under the control test, an 
individual is considered to exercise control 
over an entity if he has control over the 
affairs of the FPI, including having 
management rights. This raised concerns 
for the FPI sector as the norms for clubbing 
investments would also apply to cases 
were common investment managers 
would manage different FPIs without 

enjoying any economic interest in them. 
Such investment managers would also 
include several OCIs/NRIs who have in-
depth understanding of the Indian 
Securities market. 

As the FPI sector raised concerns, a 
working group headed by Mr. H R Khan 
(“WR”) was constituted to review the April 
10 Circular. The WR in its interim
report recommended that clubbing of 
investment limit of FPIs should not be 
determined based on common senior 

Disclaimer :
The newsletter is not in the nature of a
legal opinion or advice. Copyright reserved.

Courtesy: Finsec Law Advisors 
A financial sector law firm which provides regulatory advice and assistance focusing
on the securities, investments and banking industry. www.finseclaw.com

Disclosure: Finsec Law Advisors is representing Kirloskar Chillers Private Limited.
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Under the December Circular, clubbing of 
investment limit of FPIs would be done 
based on common ownership (of more 
than 50%) or common control. However the 
test of common control would not be 
applied to certain public retail funds 
(“PRF”) which are appropriated regulated. 
In case of breach of investment limits the 
concerned FPIs, can i) divest their holding 

within five trading days from the date of 
settlement of the trades or ii) the 
investment could be treated as an FDI from 
the date of breach. This measured decision 
of SEBI to relax investment norms for FPIs 
is a move in the right direction, however, 
the common control test will continue to 
apply to FPIs which fail to qualify within the 
definition of PRFs.

managerial officials (“SMOs”). Further the 
WR also recommended that the common 
control test should not be applied to public 
retail funds which include entities such as 
mutual funds which are open for 
subscription for retail investors. SEBI 
partially accepted the recommendations of 
the WR and issued a circular dated 
December 13, 2018 (“December 
Circular”) to revise the framework. 

After much anticipation, the “Expert 
Committee for Listing of Equity Shares of 
Companies incorporated in India on Foreign 
Stock Exchanges and of Companies 
incorporated outside India on Indian Stock 
Exchanges” constituted by SEBI, published 
its report on December 04, 2018, 
(“Report”). The Committee was tasked 
with the responsibility inter alia to 
recommend a legal framework for 
implementing direct listing of equity shares 
of Indian companies on foreign exchanges 
and vice versa.

The Committee has inter alia identified 
policy issues in the existing legal 
framework in India, recommended 
modifications to facilitate such listing and 
provided a list of 10 foreign jurisdictions 
that may be suitable for direct listing of the 
equity shares of Indian companies. 
However, it is to be noted that the Report 
did not recommend allowing Indian 
companies to list their equity shares 
directly on stock exchanges set up within 
the International Financial Services Centre 
(“IFSC”) in Gujarat International Financial 
Tec-City SEZ (“GIFT City”).

In Chapter 2 of the Report, the Committee 

LISTING OF INDIAN COMPANIES ON OVERSEAS STOCK EXCHANGES

has laid down the principles/criteria for 
identifying “Permissible Jurisdictions” and 
foreign stock exchanges within such 
jurisdictions (such as United Kingdom – 
London Stock Exchange and United States 
of America – NASDAQ) for listing of equity 
shares of Indian companies. These criteria 
include a country being a member of the 
Board of International Organization of 
Securities Commissions (“IOSCO”) and the 
Financial Action Task Force (“FATF”).

IFSC in GIFT City is situated within the 
territory of India which is a member of 
IOSCO and FATF and the other conditions 
laid down in Chapter 2 of the Report are 
sufficiently satisfied by IFSC. Further, stock 
exchanges in IFSC, such as the India 
International Exchange (IFSC) Limited 
(“India INX”) and the NSE International 
Exchange (“NSE IFSC”) are recognised as 
overseas exchanges where companies 
incorporated in India can list their debt 
securities such as masala bonds and 
foreign currency bonds to raise funds. 
Therefore, to allow Indian companies to 
diversify their capital raising options, to 
find better valuation and to provide them 
with cost-effective alternatives to raise 
capital, it may be appropriate for the 

Central Government to explore the 
poss ib i l i ty  to  permit  companies 
incorporated in India to list directly on India 
INX or NSE IFSC in compliance with all 
applicable regulatory requirements.

Currently, Clause 7 of the SEBI (IFSC) 
Guidelines, 2015 (“IFSC Guidelines”), 
which provides for the types of securities 
that can be dealt with on the stock 
exchanges operating within IFSC 
(“Permissible Securities”) does not 
include equity shares of Indian companies. 
Therefore, for the fructification of the 
aforesaid proposal, SEBI could exercise its 
powers under Section 11 (1) of the SEBI 
Act, 1992 and include “equity shares of a 
company incorporated in India” within the 
list of Permissible Securities under Clause 
7 of IFSC Guidelines. There after, the 
Central  Government, pursuant to 
discussions with relevant regulators could 
explore the option to identify IFSC in GIFT 
City, as a Permissible Jurisdictions and 
international exchanges established within 
the IFSC could also be included in the list of 
designated foreign stock exchanges for 
listing of equity shares of companies 
incorporated in India.
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Regulator Important Circular's Title For The Period

SEBI SEBI (FPI) (Third Amendment) Regulations, 2018 -->> SEBI Modified SEBI (FPI Regulation ) 2018:- New clause w.r.t. "Control, 
Investment Manager and NRI, OCI, RI, FPI are inserted.~~ Explain how single and Aggregate contribution of NRI, OCI and RI in FPI .~~ 
Explain the controls related with NRI, OCI,RI ,PMLA.~~ providing definition of Government agency~~Addition of new regulation 
regarding treatment for considering Multiple entities having common ownership, or more than fifty percent or common control under sub 
regulation (3).~~Clause 4 under Regulatio23 to monitor investment concentration is inserted for identifying common ownership or 
control for public retail funds and renumbering of Regulation 23-5.~~Modification on Obligations and responsibilities of designated 
depository participants and providing Explanations which deals in clause like "opaque structure"implying conditions where beneficial 
ownership is not clear and listing exceptions.~~ Defining “ultimate beneficial owneras defined under PMLA .

SEBI SEBI (SAST) (Third Amendment) Regulations, 2018 -->> SEBI has modified SEBI (SAST Regulation) 2018 related to Disclosure of 
acquisition and disposal, ~~ Disclosures requirement for acquisition and disposal of shares shall also not apply for a housing finance 
company or a Systemically Important-NBFC.

SEBI SEBI (ICDR) (Amendment) Regulations, 2018 -->>SEBI has modified SEBI (ICDR Regulation) 2018:- New regulation is inserted which 
deals in the allocation procedure in the net offer category for an issue made other than through the book building process and also there is 
an amendment in case of filing of a fresh offer document is required for any increase or decrease in the estimated issue (new) size by 
more than 20 per cent and In case of an OFS, where there is a change in the number of shares offered for sale, or in the estimated issue 
size, by more than 50 per cent.

SEBI Disclosures by Stock Exchanges for commodity derivatives -->> Providing formats containing disclosures of Open Interest and 
turnover for various categories of participants at Commodity as well as market level and format of disclosure commodity wise for top 
participants, members and MWPL in order to enhance transparency to the public in Commodity Derivatives Markets. Formats are 
provided in detail in Annexure.

SEBI Acceptance of Probate of Will or Will for Transmission of Securities held in dematerialized mode -->>Procedures for 
transmission of securities in dematerialized mode aligned with that of transmission of securities in physical mode and should be in 
adherence to SEBI LODR Regulations, 2018, as requirement of succession certificate or probate of will or will or letter of administration or 
court decree, in terms of Indian Succession Act, 1925 are prescribed as documentary requirement for transmission of securities held in 
physical mode.

SEBI Reporting for Artificial Intelligence (AI) and Machine Learning (ML) applications and systems offered and used by market 
intermediaries -->> Since usage of AI and ML as product offerings is increased , SEBI to conduct a survey and creating an inventory of 
the AI / ML landscape in the Indian financial markets to gain an in-depth understanding of adoption of AI / ML technologies in the markets 
to ensure preparedness for any policies that may arise in the future and to ensure that advertised financial benefit owing to these 
technologies should not constitute to misrepresentation. Further Brokers /DP offering or using applications or systems participate in the 
reporting process by completing the AI / ML reporting form in prescribed format as mentioned in Annexure A and to submit the same on 
quarterly basis within 15 calendar days of the expiry of the quarter from April 1, 2019.Thereafter Exchange and depositories to 
consolidate and compile a report in prescribed format on quarterly basis, and mail to AI_SE@sebi.gov.in within 30 calendar days of the 
quarter from April 1 , 2019.

SEBI SEBI (Custodian of Securities) (Amendment) Regulations, 2018 -->> SEBI has modified SEBI (Custodian Regulation) 1996- 
regulation like, Procedure and grant of certificate, Prohibition of assignment, Agreement with the client, Maintenance of records and 
documents and furnishing of information is modified along with first schedule (Application for grant of certificate of registration as 
Custodian), third Schedule (Code of Conduct).Major changes related and are on account of facilitating and controls for commodity 
services.

SEBI/ BSE/NSE Review of Offer for Sale of Shares through Stock Exchange Mechanism -->> This has reference to market feedback that clarity 
needed for conditions relating to cancellation of OFS in light of modifications to framework carried out vide circular dated February 15, 
2016.~~OFS mechanism to be available for companies with market capitalization of Rs.1000 crores and above, with threshold 
calculated as average daily market capitalization for six months period prior to OFS month~~If seller fails to get sufficient demand from 
non-retail at or above floor price on T day, then seller may choose to cancel the offer, post bidding,in full (both retail and non-retail) on T 
day and not proceed with offer to retail investors on T+1.~~Relevant modifications being done to respective guidelines.

SEBI Creation of segregated portfolio in mutual fund schemes -->> SEBI has now allowed MFs to create segregated portfolios with 
respect to debt and money market instruments, while ensuring fair treatment to all the unit holders. ~~Creation of segregated portfolios 
is a mechanism to separate illiquid and hard-to-value assets from other more liquid assets in a portfolio. It prevents the distressed assets 
from damaging the returns generated from more liquid and better-performing assets~~The decision comes in the wake of the liquidity 
squeeze triggered by IL&FS default. ~~Also highlights details w.r.t creation of segregated portfolio of debt and money market 
instruments by MF schemes in being permitted to ensure fair treatment to all investors in case of a credit event and to deal with liquidity 
risk. ~Further providing details that AMC to adhere to with regard to creation of segregated portfolio in MF schemes with regards to 
process for creation, valuation and processing of subscriptions and redemptions, Disclosure Requirements, TER for the Segregated 
Portfolio and Monitoring by Trustees to ensure fair treatment to all investors in case of a credit event and to deal with liquidity risk.

SEBI/BSE/ NSE Early Warning Mechanism to prevent diversion of client securities -->>SEBI to put in place an early warning mechanism and 
sharing of information between stock exchanges, depositories and clearing corporations to detect the diversion of client's securities by 
broker at an early stage related to Deterioration in financial health of the Broker /DPs , securities pledge transactions by the broker, 
Generation of alert based on monthly / weekly submissions and Framing an internal policy, guidelines regarding non cooperation by 
Brokers/DPs.~~Further providing preventive actions to be taken by exchange to control instances where brokers had diverted clients' 
securities received as collaterals towards margin or settlement obligations, for raising loan against shares on their own account and for 
meeting securities shortages in settlement obligations on its own account. Implementation of early warning mechanism and preventive 
actions, to be completed with effect from February 1, 2019.

SEBI/CDSL/ NSDL Clarification on clubbing of investment limits of Foreign Portfolio Investors ("FPIs")-->>Clarification regarding clubbing of 
investment limit for FPIs will be on the basis of common ownership of more than 50% or based on common control.~~However, in case 
of appropriately regulated public retail funds, investment limits will not be clubbed on the basis of common control under PMLA ~~FPIs 
including foreign Governments/ their related entities having direct or indirect common ownership of more than 50% or control, GOI enters 
into agreements or treaties with other sovereign Governments, Investment by foreign Government agencies and foreign Government/ its 
related entities from provinces/states of countries with federal structure.~~ Further mentioning the actions to be taken by FPIs on 
breaching the investment limit.
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SEBI Disclosure of Significant Beneficial Ownership in the shareholding pattern -->> In order to bring transparency to the investors in 
the securities market, entities to disclose details pertaining to Significant Beneficial Owners (SBO) in the format prescribed in Annexure 
pertaining to Table V under clause 5 of the format of holding of specified securities~~This holding format change is on account of 
notification dated June 14, 2018, where MCA has notified the Companies (Significant Beneficial Owners) Rules, 2018 under which 
various requirements pertaining to disclosures regarding Significant Beneficial Owners have been specified.~~These recent changes 
to Section 90 of Companies Act, 2013, is to determine the identity of person behind the curtain who is having a significant ownership of 
the company and is essentially controlling the management and daily affairs of the company.

SEBI/CSDL/NDSL Cyber Security & Cyber Resilience framework for Stock Brokers / Depository Participants -->> SEBI have designed a framework 
on cyber security and cyber resilience which would be be required to be complied by all SEBI registered Brokers and DPs~~Governance 
of Cyber Security and Cyber Resilience policy encompassing framework.~~Identification & protection of data .~~Broker/DPs should 
establish appropriate security monitoring systems and processes to facilitate continuous monitoring of security events /alerts/ 
unauthorised or malicious activities.~~Response and recovery plan should incorporate timely restoration of systems affected by 
incidents of cyber-attacks or breaches, for instance, offering alternate services or systems to customers. The DP and Type I Brokers to 
ensure annual systems audited by a CERT-IN empanelled auditor or an independent CISA/CISM qualified auditor within three months of 
financial year.

SEBI/BSE/NSE Physical settlement of stock derivatives -->> Physical settlement made mandatory for all stock derivatives. Hence all stock based 
derivatives which are presently being cash settled shall move to physical settlement.~~Cash settled stocks to be ranked in descending 
order on daily market capitalization averaged for December 2018.~~Bottom 50 stocks to move to physical settlement from April 2019 
expiry onwards, next 50 from bottom to move from July 2019 expiry onwards and remaining to move from October 2019 expiry 
onwards.Further new stocks on which derivative will be introduced and shall also be physically settled.

SEBI/BSE/ NSE Review of risk management framework for Equity Derivatives Segment -->> Principles for Financial Market Infrastructures (PFMI) 
advise central counterparty (CCP) to identify and consider Margin Period of Risk (MPOR) or close-out period, when constructing an 
appropriate margin system to address risks that arise from the products cleared.~~ CCP Should adopt margin system parameters that 
are risk-based and generate margin requirements.~~ Margin Period of Risk (MPOR) for Equity Derivatives contracts applicable on both 
Initial Margins and Exposure Margins revised to a minimum of two days.~~Short Option Minimum Charge (SOMC) for Index Options 
has been brought to 5% in line with Minimum Initial Margin applicable for Index Futures. ~~MTM will now mandatorily be settled on 
T+0 basis in order to make robust risk management framework.

SEBI SEBI(MF) (Fourth Amendment) Regulations, 2018. – Dated December 13, 2018 -->> SEBI added a new regulation which relate to 
investment in index fund & exchange traded fund for minimum of sixty-five per cent of its net assets in equity and equity related 
instruments and purpose of limits of total expense ratio .~~total expense ratio of the scheme excluding issue or redemption expenses, 
whether initially borne by the mutual fund or by the asset management company, but including the investment management and 
advisory fee shall be subject to the total expense ratio levied on daily net assets of the scheme.

SEBI SEBI (MF) Regulations, 1996 Last amended on December 13, 2018 -->> SEBI has modified SEBI (MF) Regulations, 1996, new 
regulation called the SEBI (MF) Regulations, 1996, come into force on the date of their publication in the Official Gazette.

SEBI Cyber Security Operations Centre for the SEBI registered intermediaries -->> Intermediaries may utilize the services of Market 
SOC, proposed to be set up by MIIs with the objective of providing cyber security solution.~~ MIIs shall have at least 51% stake in the 
Market SOC which set up as a separate entity and must approved in terms of SEBI(Stock Exchanges and Clearing 
Corporations)Regulations,2018.~~ Market SOC would only provide the technology perspective for the cyber security guidelines, and 
progressively accordance with guideline issue by SEBI from time to time. ~~ MII should audit respective Market SOC activity annually 
and submit the report to SEBI,and also issue the same to participating intermediaries and to take all the necessary steps to process the 
system in terms of relevant bye-laws, rules and regulations within six months from the date December 14, 2018.

SEBI Cyber Security and Cyber Resilience framework of Stock Exchanges, Clearing Corporations and Depositories -->>Recognizing 
the need for a robust Cyber Security and Cyber Resilience framework at Market Infrastructure Institutions (MIIs) and With a view to 
further strengthening the aforesaid framework, particularly in respect of monitoring of cyber threats and cyber resiliency, MIIs to have C-
SOC that would be a 24x7x365 set-up manned by dedicated security analysts to identify, respond, respond, recover and protect from 
cyber security incidents. Further providing list of broad functions and objectives to be carried out by a C-SOC and list of areas that MIIs 
should consider while designing and implementing a C-SOC.

SEBI SEBI (MF) (Third Amendment) Regulations, 2018. – Dated December 06, 2018 -->>SEBI added a new regulation which relate to 
arrangementof merger, acquisition, scheme of arrangement or any kind of incidental acquisition, voting rights, shall be complied with 
within a period of one year from such an arrangement.

SEBI Report of the Expert Committee for listing of equity shares of companies incorporated in India on Foreign Stock Exchanges and of 
companies incorporated outside India on Indian Stock Exchange -->> SEBI constituted the ‘Expert Committee for listing of equity 
shares of companies incorporated in India on foreign stock exchanges and of companies incorporated outside India on Indian stock 
exchanges’ on June 12, 2018, with a view to facilitating companies incorporated in India to directly list their equity shares on foreign 
stock exchanges and companies incorporated outside India to list on Indian stock exchanges, in view, particularly, of the ongoing 
evolution and internationalization of capital markets across the globe.

SEBI SEBI (Settlement Proceedings) Regulations, 2018 -->> SEBI has released given regulations to provide for the terms of settlement 
and the procedure of settlement and matters connected therewith details in circular. Importantly scope has been widened of securities 
law - to include "any other law to the extent it is administered by the Board and the relevant rules and regulations made 
thereunder”,Regulator may agree to settle "in confidentiality" to benefit applicants who agree to provide "substantial assistance in the 
investigation, inspection, inquiry or audit, to be initiated or ongoing, against any other person in respect of a violation of securities laws". 
Finally SEBI has included confidentiality and lenient terms for approvers. Further habitual offenders and perpetrators of grave offences 
affecting sentiments of the market at large should not be allowed to avail of the benefit of settlement – as an underlying principle. In 
concord with the recent amendments to the Companies Act, 2013, which gave the SEBI the authority to administer listed companies, the 
Settlement Regulations plugs a loophole.

SEBI Change of Name in the BO Account with Depositories -->> Application for name change of individual in BO account for reason other 
than marriage has to be submitted alongwith Request Letter , KYC in change name , Paper Publication in local and national news paper 
and Sworn affidavit mentioning the reason for change of name and his complete address executed before the Notary Public/ Magistrate 
of First Class/ Executive Magistrate, Thereafter DPs will collect the self-attested copies of documents and maintain the same in their 
records after verifying with the original documents.~~Depositories to implement the process of Name change of Individual in BO 
account within three months from date of Circular
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SEBI-PRESS RELEASE SEBI Board Meeting -->> Major Highlights of SEBI Board Meeting: Allowed mutual funds to create segregated portfolios of debt 
and money market instruments, subject to various safeguard~~approval to rename the Institutional Trading Platform (ITP)as the 
Innovators Growth Platform (IGP) aimed at start-ups,Approved a proposal that clubbing of investment limit for FPIs will be on the 
basis of common ownership of more than 50 percent or common control, “However, in the case of appropriately regulated public 
retail funds, investment limits will not be clubbed on the basis of common control.~~ Approved that fresh filing of offer document 
with the board will be required, when there is a change in either the number of shares offered for sale or the estimated issue size, by 
more than fifty per cent.~~OFS mechanism shall be available for shareholders of companies with market capitalization of Rs.1000 
crores and above.~~ Allowed existing custodians in the securities market to offer custodial services in the commodity derivatives 
market to enable smoother institutional investors participation in the segment. ~~prescribe guidelines for pricing of corporate 
bonds, which shall be followed uniformly across all the MFs.

SEBI-PRESS RELEASE/ Transfer of securities only in demat form- Deadline extended till April 1, 2019 -->> SEBI on the basis of representations
CDSL/NSDL  received from shareholders for extension of the date of compliance, the deadline has been extended and the requirement of transfer 

of securities only in demat form shall now come into force from April 1, 2019.

CKYC Additional authentication factors for download of KYC record and security framework upgrade -->>CKYCR will henceforth 
need to provide Date of Birth,verified Address and mobile no as per validations given, to enable download of the CKYC 
records~~Changes have been made to the bulk download file version 1.1 and a new API for download (version 1.1) has been 
provided to facilitate the same~~Security framework upgraded and hence entities to move to new API version 1.1 for search and 
download at the earliest ~~ Version 1.0 of Search and Download API will be discontinued with effect from March 31, 
2019~~Relevant document details with changes duly explained included in annexure in given links.~~Members to ensure 
necessary changes in KYC systems.

CKYC Implementation of template changes -->> Relaxations pertaining to any one of Father’s/, Spouse’s/ or Mother’s Name shall be 
mandatory and Maiden name to be an optional field (as per Circular no. CKYC/2019/01 Dt 01.01.2019) is being release on 
live.~~Further Revised template and Revised file structures for bulk upload/update and bulk download is provided in Annexure on 
given links

BSE UPI as a payment mechanism for Retail Individual Investors in IPO Bidding -->>This has reference to UPI as a payment 
mechanism with ASBA for applications in public issues by retail individual investors (amount up to Rs.2L) through Intermediaries 
and ensure efficiency in timelines of IPO.It will be effective for all Red Herring Prospectus filed for public issues on or after Jan 01, 
2019 and will be implemented in phased manner~~Pursuant to implementation of UPI Mechanism, there are changes in process of 
Bid capture through online screen (single bid entry) , API as well as the Bulk File Upload by Intermediaries for bidding of RII bids (i.e. 
retail individual bid amount upto Rs.2L through iBBS (internet Based Book Building Software) of BSE as detailed in 
circular~~SCSBs to note-there is no change for bidding through iBBS platform pursuant to implementation of UPI Mechanism in 
phased manner and Further Intermediaries to note that there is no change in bidding through iBBS platform for bids above Rs.2L for 
all type of categories. Further mock session on same will be available on UAT Server and UPI as payment mechanism for retail 
individual investors through intermediaries will be available on Live Server of iBBS for Public Issues of Equity Shares and 
Convertibles opening on or after January 01, 2019.

BSE/NSE Weekly F&O contracts on S&P BSE SENSEX/NIFTY 50 INDEX -->> 7 weekly futures and 7 weekly options contracts shall be 
available for trading with effect from December 21 ,2018 , which will expire on every Thursday of the week, excluding monthly expiry 
week.

BSE/NSE Abnormal / Non – genuine trades -->> TMs to exercise caution and ensure tracking of trades which are with an objective of profit 
transfer /artificial volume creation.~~For identified suspicious transactions, an amount equivalent to security trade value to be 
blocked by Members and released only after seeking rationale of such client trades and ensure further due diligence based on KYC 
documents /source of funds.~~Thereafter TM shall intimate its decision to withhold client amount along with the rationale to 
Exchange within 1 day of withholding.

ANC Note- Currently Members generate alerts through Surveillance/AML systems and based on internal investigation highlight 
suspicious alerts and underline to the regulator about requisite due diligence.~~ But now with this circular, if an alert is found to be 
suspicious then action is not just marking in workflow and adding few remarks, but there is a strong decisive action suggested to 
block client equivalent value and track client due diligence and action taken in terms of documentation taken as a proof of 
investigation

BSE Excess STT Retained – BSE -->>In view of instruction from the office of Additional Commissioner of Income Tax Range 7(2)-
Members on priority to furnish to Exchange, details of excess STT collected and retained with them for FY 2016-17 and preceding 
years as on March 31, 2017 and also to remit the excess STT with interest @1% for every months delay immediately as exchange 
instructed to exchange to deposit to Government account within 15 days of the circular date.

BSE BSE Technology Programme FY 2018-19 for Commodity Derivatives Segment -->> The circular elaborates on the terms and 
conditions pertaining to BSE Technology Programme (TP) FY2018-19 for Commodity Derivatives and snapshot of same is as 
follows:~~Explaining that commodity segment not allowed from co-location.~~For Service of various vendors taken,Various 
hardware and software facilities, member may select any specific empanelled vendor, but BSE does not guarantee any trading 
related or other risks arising out of usage of software, performance (nor solicit) any vendor’s solution Deployment of any software 
not under the TP,can be done directly at their own T&C~~BSE reserves the right to right to include or exclude software service 
providers, decide the availability, modify/withdraw/cancel the TP. ~~Member to ensure compliance of 
laws/regulations/requirements prescribed by SEBI/the Exchange etc to avail TP services with jurisdiction as Mumbai. ~~Members 
to login to BSE’s online facility in BEFS for the application of the services of TP, enclosed operational manual - link given and to 
connect with respective RM for clarifications ,if any.

BSE/NSE Indicative penalty structure for Margin Trading-->> Providing list applicable penalties/charges/disciplinary actions for violations 
observed during inspection and with respect to margin trading submissions .~~Further for violation regarding Non/Delayed 
submission of half-yearly Net-worth certificate penalty norms will be applicable for forthcoming submissions and with regard to 
Failing of Report Daily MTR file penalty norm will be applicable from January 01, 2019.~~Penalty/disciplinary action in respect of 
violations having high impact would be dealt with on caseto case basis depending on seriousness and gravity of such violations.

BSE Additional Margins in Equity Derivatives Segment -->> Minimum total margins (SPAN margins, Exposure Margin and Additional 
margin) shall be equal to the maximum intraday price movement of the security observed in underlying market in last six months in 
cases where Intra-day (High -Low) is more than 10% in underlying market for 10 or more days in last six months and will continue till 
expiry date of derivative contracts which falls after completion of one year from date of levy. Members need to ensure that clients are 
informed of trading in such securities with higher margin requirements
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BSE Additional Margin in Equity Cash Segment -->>Securities with derivative contracts available and have an Intra-day (High-Low) 
price movement of more than 10% for 10 or more days in last six months; minimum total margins (VAR, Extreme Loss Margin and 
Additional margin) shall be equal to the maximum intraday price movement of the security observed in last six months and will continue 
till derivatives expiry date which falls after completion of one year from date of levy. Members need to ensure that clients are informed 
of trading in such securities with higher margin requirements.

BSE/NSE Trading Hours for Commodity Derivatives Segment -->>SEBI has extended the trade time within which recognized stock 
exchanges can set their trading hours for their commodity derivatives segment. ~~ Exchange and Clearing Corporations are advised 
to make necessary amendments to the relevant bye-laws, rules and regulations.~~ The provisions of this circular shall come into 
effect from 30 days from the date of this circular.

BSE/NSE Revised ratios for conversion of USDINR 1 million equivalent -->> The revised ratio for conversion of USD 1 million equivalent is 
EUR 0.88 million, GBP 0.78 million and JPY 112.91 million w.e.f January 30 2019.~~Members to ensure that position across 
Exchanges is within prescribed limit of USD 100 million equivalent, If position is in excess, clients to provide disclosure of underlying 
exposure to TM.

BSE Introduction of Scan-Mandate on BSE StAR MF platform- Update -->> Providing revised structure of Mandate Details Report 
where fields relating to Start Date, End Date and Date of Re-Upload are added.

BSE Misuse of Exchange platforms while making corporate announcements -->> Exchange has provided the Corporate 
Announcements Filing System (CAFS) for members to submit disclosures and information of listed company.~~Companies are 
therefore advised to take abundant precaution while submitting disclosures/announcements to the Exchange. ~~In case any issue 
needs to be brought to the notice of the Exchange/s or Regulators, the companies are requested to use the proper channel of 
communication with the Exchange and not resort to direct dissemination through online filing platform.

BSE/NSE International Holidays for confirmation of institutional trades -->> Providing List of international holidays on which the 
institutional trades not confirmed by the custodians would not attract penalties.

BSE BOW API for Multi Exchange Trading -->> Exchange has released beta version of “BOW API Version V1.0.0” for developing 
customized Thick Client (exe), web based and Mobile Application for multi exchange multi segments of BSE, NSE, MCX and NCDEX. 
~~BOW API provides documentation of Application Programming Interface (API) to facilitate members / Third Party vendors to 
develop their Front-End solutions which will interact with hosted BOW Server Application.

BSE Introduction of Scan-Mandate on BSE StAR MF platform- Update -->> Scan-Mandate on BSE StAR MF platform” enhance the 
system to accept scan mandate up to 2 MB (earlier limit was 30 KB) and to accept images for mandates which have been rejected with 
remarks as “Initial Rejection” due to various reasons, Further mandates re-uploaded by members will be sent for reprocessing further , 
members are requested to re upload the image with the corrections.~~Members to note file exceeding above the prescribed limit will 
not be accepted.

BSE Reporting of details of securities Pay-in / Payout shortages by Members -->>In case of securities Pay-in / Pay-out shortages 
(including internal shortages)Correct details of data in files in the specified format to be uploaded by the members to the CC till S+5 
working day basis and thereafter if member wants to modify the data , the opportunity of the same is granted but before the cut off date.

NSE Role of Sub-Broker (SB) vis-a-vis Authorized Person (AP) -->>Reference made to discontinuation about Sub-Broker as an 
intermediary, in view of same, the process of migration, affiliation, surrender and discontinuation is detailed in the circular.

NSE Revised Dominant Promoter Group Norms -->> Providing Revised Dominant Promoter Group Norms regarding Definition of 
Dominant Promoter Group (DPG), Guidelines for identification of Dominant Promoter in case of an Indian Entity and Foreign Entity, 
Identification of Ultimate Promoter, Change in Shareholding regarding Prior Approval of Exchange for change in shareholding and 
Change in shareholding not construed and Construed as change in control/reconstitution of trading member, Disciplinary Action and 
Applicability of Dominant Promoter norms.

NSE Amendments to NSCCL (F&O) Regulations -->> Exchange has modified NSCCL (Futures & Options) Regulations to incorporate 
physical settlement along with cash settlement of Futures and option contracts and Mode of settlement may be either cash settled or 
physically settled or by creation of obligations in underlying segment or such other mode as may be specified.

NSE Consolidated Circular - (MFSS/CM/F&O/Currency Derivative/Debt & Bond/ SLB) -->> Exchange has provided a Consolidated 
Circular which includes all earlier circulars issued till 31st December 2018.

NSE Review of Risk management framework for Equity Derivatives Segment -->> Pay-in and Pay-out of daily MTM settlement, final 
and exercise settlements of Futures and Options cash and physically settled to be effected before start of market hours on the next day 
as per the settlement schedule specified by CC~~Further current facility of CM to opt to settle their funds pay in obligation on a T+0 to 
be withdrawn and thus all settlement shall be effected before start of market hours on the next day.

Revised Margins applicable including MPOR of 2 days will be as follows

1.For Index Futures PSR will be Higher of 3 sigma x 1.41 or 7.07% of underlying value, SOMC will be NA and exposure margin will be 
4.24%..

2.For Index Options PSR will be Higher of 3 sigma x 1.41 or 7.07% of underlying value, SOMC will be 5% and exposure margin will be 
4.24% Excluding long dated options.

3.For Stock Futures PSR will be Higher of 3.5 sigma x 1.41 or 10.61% of underlying value, SOMC will be NA and exposure margin will be 
Higher of 7.07% or 1.5 sigma x 1.41.

4.For Stock Options PSR will be Higher of 3.5 sigma x 1.41 or 10.61% of underlying value, SOMC will be 7.50% and exposure margin will 
be Higher of 7.07% or 1.5 sigma x 1.41.

NSE Prevention of Self -Trade -->>For strengthening STP mechanism, Client orders entered by same/different members resulting in self 
trade due to same PAN or CP code, as the case may be, on the active and passive side, the same shall result in active or passive order 
getting cancelled as per the option set in the active order with the message displayed "Order cancelled by the System - The order could 
have resulted in Self-trade".

NSE Introduction of Risk Reduction Mode (Debt) -->> In order to avoid a situation of disablements, member shall be compulsorily placed 
in risk reduction mode when 90% of the member’s capital is utilised towards margins and members will be able to trade in normal mode 
as and when the utilisation goes below 85%. 

NSE Procedure for uploading UCC for CDS -->> Only those UCC with “Active” & “Approved” status shall be considered as valid for 
transaction. UCC details on January 01, 2019 to be uploaded on ‘UCI On-line’ before 4.30 p.m.on same day,to be eligible for trading on 
the next trading day i.e. January 2, 2019 subject to successful verification of Name and PAN at Exchange end.
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Compiled by Rekha Shah, Analyze N Control
The firm specialises in helping Broking houses in Operational process set up and also has softwares 
focussed on compliances - regulatory search engine - www.circularsnorders.com and has a state of 
the art client screening product duly integrated with Anti Money Laundering and Surveillance product.

NSE Introduction of One Time Password (OTP) based Two-Factor Authentication (2FA) mechanism for Collateral Interface for 
Members (CIM) -->> 2FA mechanism shall be replaced with an OTP based 2FA mechanism for login into NSCCL-MASS, one-time 
registration exercise, where members are required to provide valid mobile number and email ids for each user id which shall be 
implemented w.e.f. December 26, 2018 but will be optional for member to opt the same till January 11, 2019. During the optional 
period, users can choose to skip 2FA by clicking on “Skip to Application” tab. and will be mandatory from w.e.f January 11, 
2019.(CM/F&O/CD/Currency Derivative/Debt & Bond/SLB)

NSE File Format For Contract Reports(Commodity Derivatives) -->>The format for Contract Reports (CN01) is being modified by 
adding "Contract Price Quotation Quantity and the revised format ) is enclosed as Annexure will be made effective from January 04, 
2019.~~Members to use given formats for updation in New Back Office Segment and Risk Management Systems.

NSE Direct Schemes through NMF II Trading Member Portal -->> Subscription orders in direct schemes will be facilitated for TM 
through NMF II TM platform effective from 27th Dec 2018. Direct scheme of AMCs already listed on the platform for redemption 
transactions only, will now be available for subscription also,Further new file available on Extranet named NMF_SECURITY.txt with 
an additional column to identify Schemes where value will be Y for Direct Scheme & N for Regular scheme.

NSE Mock session for Public Issue of Equity Shares w.e.f 26th December 2018->>With reference to SEBI circular no. 
SEBI/HO/CFD/DIL2/CIR/P/2018/138 November 01, 2018, Exchange has made the necessary changes in the existing web based E-
IPO platform w.r.t. Public Issue of Equity Shares. ~~ The changes are Introduction of UPI as an additional payment mechanism 
along with ASBA mechanism and addition of UPI ID in Application-Cum-Bidding Form also at the of Bid Entry- Manual/Bulk 
Upload/API and SMS alerts to investors on daily basis at EOD etc. as enclosed in the circular~The provisions of this circular shall be 
applicable for all Equity IPO issues opening on or after January 01, 2019.

NSE Introduction of new version of NSE Investor Service Centre (NICE Plus) online complaint filing interface -->>Exchange 
introduced new version of online complaint filing interface viz. NSE Investor Centre ‘NICE Plus’ w.e.f. December 15, 2018, where 
Investors to register as New User and login to NICE Plus for filing new complaints / arbitration matters w.r.t TMs and Companies and 
TM to register through Member Portal.

NSE New ENIT-User ID modules -->> Module such as User Id Request, Member Reporting (Pre Trade), Trade Compliance (Post Trade) 
and sub modules (detailed in annex) shall be migrated to new technology of ENIT, Members can access the aforementioned modules 
by clicking on 'ENIT-NEW-TRADE' tab on Member Portal.~~Existing member have access to the new modules by default.

NSE Clearing, Settlement and Risk Management for Government Securities (G-SEC) in Capital Market -->> Clearing, settlement 
and risk management provisions applicable in the CM segment shall apply mutatis mutandis to the clearing, settlement and risk 
management of Government Securities and members for the same are required to note regarding Fixed Margin, Settlement of Trades 
executed in ‘GS’ series and G-Sec, To ensure that settlement is done in demat form and in case of short deliveries, unsettled positions 
shall be closed out on the settlement day at applicable rate.

NSE Submission of GST Invoice in respect of Incentive Scheme for Non-Competitive Bidding Facility on 'e-Gsec' platform -->> 
Members to note that incentive received by them is covered as taxable supply under section 2(108) of the CGST Act 2017 and 
respective SGST Act subject to exemption(s) as applicable to respective TM.~~TM desirous of claiming the incentive are required 
to submit a GST invoice as per section 31 of the CGST Act or SGST Act, as applicable, consisting of the information / disclosure as per 
the draft invoice format as appended herewith as Annexure ‘A’.

CDSL Advisory By FIU-IND Regarding Refilling Of Reports -->> REs must verify with their FIN-net account whether status of reports 
uploaded on FIN- net has been accepted or rejected, In case of rejection same need to be refiled. ~~While refilng , REs are advised 
to separately communicate details of refiling along with original report details to FIU-IND on email so that the original batch ID can be 
isolated in FIU-IND`S database by a specific action to this effect in order to reduce a gap in understanding between REs and FIU-IND 
regarding re-filing of reports , rejection of reports and isolation of old reports the following need to be implied .

CDSL Inter-Depository Transfers And Penalty For Non Movement Of Payout Securities On Trading Holidays -->> No IDTs will be 
exchanged between depositories and no penalty will be levied for non movement of payout securities on trading 
holidays.~~Further CDSL system will not allow to setup/upload IDTs with execution date as date of Trading holiday and DIS for IDT 
with execution date as date following trading holidays will not be accepted.

CDSL Amendments to CDSL's DP Operating Instructions -->> Value of Stock Exchange Card will not be considered or allowed as 
deduction for computation of Net Worth and the revised format of the same is attached as Annexure and it shall be applicable from 
the financial year 2018-19 (i.e. year ending March 2019).

CDSL Caution While Transfering/Dematerializing Securities -->> Request for Demat and/or transfer of shares not to be entertained 
from individual(s) with combination mentioned in the circular and inform Police at address mentioned in circular.

NSDL 2018-0074-Policy-Amendments to Business Rules of NSDL -->> DP to ensure that DRF submitted by its Client is completely 
filled and duly signed, including client signature verification with its records. Further DRF will be forwarded to Issuer or its RTA after 
ensuring that number of certificates annexed with the DRF tallies with the number mentioned on the DRF. ~~Further in case of 
transposition/transmission/ signature variation with issuer’s records and dematerialisation cases , Form 31/32/42 along with the 
DRF to the Issuer or its RTA to be forwarded.~~Client to submit to the DP a Signature Variation Form as per Form 42 in prescribed 
format enclosed alongwith the DRF in case of mismatch.

NSDL 2018-0072-Policy-Updation of bank accounts details of clients-->> Participants are required to provide bank details of client 
along with demat request of the client to the Issuer/RTA to enable them to carry out their appropriate due diligence process while 
processing the demat requests.
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divorce with EU may not go smoothly. 
After creating a ‘brief history of time’ on 
earth, Stephen Hawking moved ‘beyond 
the horizon’.

EU didn’t allow an extended budget for an 
Italian opera. Time will tell how the tale 
ends. Italian markets lost favor with 
investors, but Juventus FC rose with 
Ronaldo. Merkel-Macron turned less 
popular but deserve kudos as the 
flagbearers of liberalism and plurality.

FEATUREFEATURE

A trade-war is 
brewing as Walmart 
bagged Flipkart to 
take on Amazon’s 

Future carts. Indians 
are consuming data 
and flying like never 
before, but Telcos 

and airlines are 
transmitting losses. 

Whether India’s 
growth creating 

enough jobs is a hot 
debate, it is not 
creating enough 

profits is cold reality.

Like every year, there were several 
contenders.

I thought of Fortnite, the gaming 
sensation, but it pales in front of Chinese 
checkers between Trump and Jinping. 
McCain and Bush’s demise reminded us 
of Vietnam, Iraq and the cold war. On the 
centenary of armistice, a new war of this 
century may have just begun. Trade 
conflict is a small part of a larger battle.

America’s ‘Tariff man’ should better 
know that his tantrums can trample 
Mexico or Canada but it’s difficult to 
Trump China. Remember, China and India 
accounted for over half of global GDP two 
centuries ago. It is not the West’s sunset 
time yet, but the clock is reversing. US 
hegemony is challenged as China 
gradually regains its polar position.

Yes, China has a great wall of debt, but its 
will to dominate is taller. Arrest a CFO, 
impose tariffs, block investments or play 
military games, nothing would cut the 
Middle Kingdom’s ambitions. The 
boundaries of artificial intelligence and 
natural wisdom will be tested. Stan Lee’s 
words of advice for both: with great 
power, comes great responsibility.

Kim crossed the border to break bread 
with Trump in Singapore, and nibbled on 
noodles with Moon Jae-in. North Korea 
stole the limelight briefly, but Middle-
East remains the biggest geopolitical 
flashpoint. Khashoggi’s murder tainted 
The Crown of MBS. The Game of Thrones 
between Saudis and Iran is taking a toll 
on Yemen. ISIS’ horror is back in Syria 
and Iraq. The US moving its embassy to 
Sacred Jerusalem led to bloody Games in 
Gaza. Markets, don't ignore Crude 
realities.

Harry and Markle United and the 
Kingdom celebrated. Britain’s Great 

discredited and discarded next year. 
Bolsonaro’s win brought the bulls back to 
Brazil. Markets, economy, politics or 
football, Brazilian Samba is always spicy.

Imran got captaincy when the Pak 
economy is on a weak wicket. The award 
for greatest comeback goes to 
Malaysia’s Mahathir Mohamad. In 
politics, age is no bar. Turkey or South 
Africa, Brazil or Malaysia, Emerging 
markets had interesting tales. Relatively 
attractive valuations may make EMs 
outperform DMs in coming years.

Bears finally banged the invincible gang 
of FAANG. Warren Buffett bit the Apple, 
but Microsoft excelled ahead to become 
the most valuable company. Paul Allen, 
the ‘Idea Man’, left for the clouds. Musk’s 
Falcon reached sky, but lost ground as 
Tesla’s chairman. Public tweets aren’t 
enough to take your company private. 
Google was grilled, Zuck Faced 
challenges from regulatory books. 
Political backlash can hack the ambitions 
of Big tech.

Central banks can declare victory on the 
10th anniversary of the global financial 
crisis. Make no mistake, the global 
economy has more leverage than ever. A 
flattening US yield curve is less 
worrisome than the fattening US federal 
debt. Powell’s Fed is well advised to 
think beyond Trump’s tweets and Wall 
Street’s twists. Despite central banks 
shrinking their balance sheets, sovereign 
bonds bloomed in large parts. Bitcoin 
owners bit the dust. Tighter money 
bursts bubbles, there are already ripples 
in junk bond and CLO markets.

Higher crude led to a loss of forex 
reserves in India. New RBI Governor 
would rebuild the loss of reserves of 
goodwil l  between RBI and the 
Government. OMOs to infuse liquidity 
should be supplemented with measured

Russians had a “ball” of a time. FIFA 
threw surprises like a Russian Roulette. 
Mbappe led La Football en Marche! A 
French revolution on Putin land! A star is 
born - Croatia’s Modric (Lady Gaga can 
wait). Abenomics’ arrows missed its 
targets, but Naomi Osaka’s racket got 
Japan its first grand slam.

Messi’s country is a messy affair for 
investors. Their darling one year 
(remember 100-year bond), but 

By Navneet Munot 
Chief Investment Officer
SBI Funds Management Private Limited

PERSON OF THE YEAR 2018 
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“Crazy Rich Asians” missed the big fat 
Indian weddings. Their next movie could 
have Beyoncé singing - ‘Halo’ India.

“Rise of Women power” was my Person 
of the Year 2010 - their force is only 
growing stronger. MeToo is empowering 
women to say Na-Na to any Amar, Akbar 
or Anthony. Beware, Bill, Brett, Batali, a 
Brigade is behind your fantasy Bride.

Europe scorched in the sun, California 
went ablaze, Delhi suffocated with 
smoke. Cape Town almost ran out of 
water while Indonesia and God’s own 
country (Kerala) were drowning in it. 
Hurricanes in the US didn’t wash away 
Trump’s fire against the Paris agreement. 
Beyond A.I. or political unrest, climate 
crisis is the most urgent risk staring at 
us. Investors, pay attention.

A rising trend with celebrities, CEOs and 
hedge fund managers is veganism and 
meditation. Interestingly, it was the 
perseverance and power of monk-
turned-coach Ake’s meditation that kept 
12 Thai teens trapped in a cave going for 
nine days.

The global discourse seems to be turning 
polar and parochial. But we also 
witnessed “protection”-ism of another 
sort, the whole world came together to 
rescue the Thai teens. Rescuers flew 
from all over, crafted a miraculous plan 
and took unimaginable risks to save 
thirteen strangers. Chinese divers 
worked with Americans and Japanese 
and so did divers from Britain with 
equipment from Ireland. This rescue 

FEATUREFEATURE

reminds us that the heart of the entire 
world beats as one for a noble purpose.

It is a glimpse of hope in today’s world, 
much like the glimpses of hope offered by 
advocates and activists of Climate 
change action, MeToo, Black Lives 
Matter etc. These heroes are “Avengers” 
of real life.

Thai cave Rescuers are my person of the 
year 2018. They emanate hope that the 
most convoluted challenges facing us 
can also be solved by the power of 
human cooperation. A standing ovation.

Navneet Munot joined SBI Funds Management as 
Chief Investment Officer in December 2008. He has 
over 24 years of rich experience in Financial 
Markets. In his role, Navneet is responsible for 
overseeing investments worth over USD 30 billion 
across various asset classes in mutual fund and 
segregated accounts. In his previous assignment, 
he was the Executive Director & Head - multi - 
strategy boutique with Morgan Stanley Investment 
Management.

Prior to joining Morgan Stanley Investment 
Management, he has worked as Chief Investment 
Officer - Fixed Income and Hybrid Funds at Birla Sun 
Life Mutual Fund and worked in various areas such 
as fixed income, equities and foreign exchange.

He is on the board of Indian association of 
Investment Professional (India society of CFA 
charter holders with over 2000 members). His 
articles on matters related to financial markets have 
widely been published.

He is a postgraduate in Accountancy and Business 
Statistics and a qualified Chartered Accountant. He 
is also a Charter Holder of the CFA Institute and CAIA 
Institute. He has also done FRM.

(Mutual funds’ investments are subject to market 
risks, read all scheme related documents carefully. 
VIEWS ARE PEPRSONAL)

Open Mouth Operations. NBFCs can 
borrow from Dr. Schuller - ‘Tough times 
never last, tough people do’. While food 
inflation should see an uptick next year, 
India turning from a food deficit to a 
surplus country is ample food for 
thought. Policymakers - think beyond 
farm loan waivers and MSP.

ILFS Shock, Nirav Scam, Sham Rating, 
Shoddy audit, Shallow board, these 
Stray but Sorry instances with elite 
corruption cases globally remind us of 
Buffett’s quote - “you find out who is 
swimming naked when the tide goes 
out”. The silver lining is that these events 
sow the seeds of structural reforms. 
Look at the successes of the insolvency 
regulation.

A trade-war is brewing as Walmart 
bagged Flipkart to take on Amazon’s 
Future carts. Indians are consuming data 
and flying like never before, but Telcos 
and airlines are transmitting losses. 
Whether India’s growth creating enough 
jobs is a hot debate, it is not creating 
enough profits is cold reality. Corporates 
are Clipping excess debt while 
households are SIPping equities. Better 
days are surely ahead.

I thought of Atal Bihari Vajpayee, the 
lotus of his poems, politics and 
performance will bloom forever. Rahul’s 
Congress made progress in India’s 
heartland. Modi unveiled the world’s 
tallest statue, the height of his popularity 
will be measured next year. Collegium, 
377 rainbows, Aadhar or Sabrimala, the 
supreme newsmaker this year was the 
Supreme Court.
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Mastering the numbers enables you to 
make sound and quick decisions. Pursuing 
these skills, and more importantly seeking 
the cross-pollination amongst them, is an 
indispensable criterion for success both in 
your personal growth and that of your 
organization.

Research shows that 
in times of financial 

crisis, financial 
acumen is a critical 
and indispensable 
component of an 

executive’s ability to 
lead even after the 

storm has subsided.

s an advanced yogi and long-time 
practitioner of meditation, I sought Ato bring philanthropy and social 

impact into my work impact in social 
activities. I embraced the new model of 
integrating service with one’s professional 
life, as opposed to the traditional model of 
keeping these two spheres separate.

“The biggest thing I’ve learned is that I 
need to be face-to-face with the suffering 
my philanthropy is attempting to alleviate,” 

Research shows that in times of financial 
crisis, financial acumen is a critical and 
ind ispensab le  component  o f  an  
executive’s ability to lead even after the 
storm has subsided.

Financial acumen can be structured in (but 
not limited to) three main pillars: financial, 
business quality, and global skills.

1. Financial skills include strengthening 
core financial literacy concepts and 
metrics, streamlining processes such as 
budgeting, forecasting, and reporting, and 
stepping up compliance.

2. Business quality skills sharpen your 
ability to keep your house in order and work 
efficiently by managing costs and 
resources, focusing on process quality, 
standards, tools, and metrics, driving 
efficiency, shorter cycles, managing 
resources, and understanding technology 
trends.

3. Global skills include analyzing local, 
regional, and global markets and product 
t rends ,  dec ipher ing  compet i t i ve  
intelligence, understanding the importance 
of governance, risk, and compliance, 
building a sound corporate responsibility 
strategy and a broader sustainability 
strategy for the growth of your organization 
into the future.

The underlying common thread in all these 
functions is a keen understanding of the 
numbers in your line of business. 

the interpretation of an ancient or a 
classical literature.

Mahabharata war became inevitable 
because of the superciliousness of 
Duryodhana. Just before the beginning of 
the war, Arjuna wanted to see who are the 
people ready to fight against him and 
wanted his chariot to be taken to the 
middle of the Warfield for a survey. Lord 
Krishna as the chariot driver took the 
chariot to the middle of the Warfield.

Same way one has to derive their Financial 
acumen in the CHARIOT.

Finally Being able to understand not only 
the numbers in your P&L, but also to deploy 
and manage your limited resources of 
spirituality people, time, and funding while 
adhering to governance, risk management 
and compliance requirements and 

regulations, keeping up to date with 
competitors, recalibrating new 

technologies, and delivering to 
customers at higher levels of 
qua l i ty,  can  be  t ru ly  
daunting. Sharpening these 
skills while also inspiring and 

motivating your team and 
driving your vision forward 

requires a two-pronged approach 
to leadership: mastering the people 

skills and getting a solid grasp on your 
financial acumen.

Spiritual Intelligence a must to 
undermine financial resolve
Thousands of years before 
the introduction and the 
development of spiritual 
intelligence, Lord Krishna 
in the Bhagavad-Gita had 
d iscussed  about  the  
spiritual intelligence that the 
present day researchers are 
talking about. Spiritual intelligence 
provides us with complete personality and 
truthfulness. It is the intelligence of our 
spirit. By the help of this intelligence, we 
contemplate over the basic questions of 
our life and reshape our answers in 
Financial Materialistic desires. To resolve 
the conflict arising in the mind of Arjuna, 
Lord Krishna discussed about the four 
dimensions of conflict and awakened his 
soul through spiritual discourse. 

Spiritual intelligence is the fine-tuning of 
intellectual faculty and this is nonphysical 
and inspirational in nature. The Bhagavad-
Gita teaches this wisdom. This paper has a 
review of l iteratures on spiritual 
intelligence and uses hermeneutics a 
qualitative research methodology, which is 

Dr. Vikramaditya Narayan presently serving BJP in 
the communications for candidate lead in elections 
and President Rejuvenating Bharatvarsh propelled 
by Bombay Stock Exchange to Farmers cause. 

He is actively involved in the policy driven by 
Government of India in direction by Honble PM for, 
Swachch Bharat *Make in India* Smart Cities* Beti 
Bacho Beti Padhao * Skill India.

He also played role as CEO at Eros InternaInecom 
Ltd and Inecom.Plc.USA

Fonded Swan Yoga FOR Corporate Optimizing the 
human assets within corporations, the workshops 
address the engagement so they Feel Good : Think 
Good : Lead Good, ranging from business creativity 
to yoga and meditation.
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By Dr. Vikramaditya Narayan
President, Rejuvenating Bharatvarsh
Bharatiya Janta Party

FINANCIAL ACUMEN THROUGH
“SPIRITUALITY”
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of processes and technology, to be able to 
continue their growth momentum and ease 
consumer journey.

The traditional 
financial services 
sector has seen a 
tremendous shift 

towards digitisation 
with a growing 

number of Indian 
consumers going 

digital.

Q1. Looking back on 2018, what were 
some of the main challenges/milestones 
you saw in your industry/business?

• Banks adopting new age technologies
In the past year, the Indian banking sector 
has embraced the need for digitisation and is 
swiftly moving towards new and consumer-
friendly digital banking services. This shift 
will help banks gain new customers and 
reduce the consumer turnaround time. The 
banking industry in India has adopted the 
practices like interacting with their 
customers through multiple channels such 
as apps, chatbots, smart speakers, digital 
voice assistants, and more. 

• Growth of Fintech Companies
The traditional financial services sector has 
seen a tremendous shift towards digitisation 
with a growing number of Indian consumers 
going digital. Fintech firms are now 
redefining the way companies and 
consumers conduct transactions on a daily 
basis in India. With the help of credit 
bureaus, fintech companies are helping new 
customers gain access to credit.  

• Growth consumption lending in the 
unsecured space
Within retail loans, unsecured loans are 
growing at a faster pace than that of secured 
loans. Unsecured loans are loans given 
without collaterals and comprise consumer 
loans, personal loans and credit card 
borrowings that can be seen in a typical 
retail portfolio. Unsecured loans have 
witnessed a tremendous growth, with all its 
categories growing at more than 50% in the 
last fiscal year. With the continuous focus on 
financial inclusion and digitisation, this 
segment is expected to grow further. Start-
ups and e-commerce brands in association 
with financial institutions, with assistance 
from credit bureaus, are offering credit to the 
right customers at the right rates.

• Changes in eKYC process 
NBFCs and E-wallets have had to relook at 
their digital acquisition models with 
changes in Aadhaar based eKYC verification. 
We are observing financial institutions 
trying to find innovative solutions, in terms 

By Mohan Jayaraman
MD, Decision Analytics at Experian Asia Pacific

INSIGHTS AND EMERGING
TRENDS IN INDIA 2019
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Mohan Jayaraman is Managing Director, Decision 
Analytics & Business Information for Experian Asia 
Pacific. Experian is the world’s leading global 
information services company. Through providing 
information and analytical services, Experian helps 
organisations and consumers manage the risk and 
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Managing Director a year later. During that time, he has 
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business lines to scale. He has also been an active 
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the Credit information and the Analytics space.

Prior to joining Experian, he was with ICICI Bank, where 
he held a number of senior management positions, 
most recently Head of Payment Solutions & Enterprise 
Analytics. In his eight-year stint with ICICI bank he has 
also handled the retail portfolio buyouts & sell down 
business besides being involved in strategic buyout 
deals in the auto, two wheelers, commercial vehicles 
and the credit cards businesses.

He has also been a member of various industry forums 
driving analytics and credit bureau usage in the Indian 
banking system.

He has been a part of the Experian CSR team focused on 
directing the innovation capabilities within the 
organisation to solve social issues related to financial 
inclusion and consumer education for the last three 
years.

He is professionally a Cost and Management 
accountant with a strong interest in data sciences and 
artificial intelligence.

• Consumer consent linked Alternate 
data for providing credit and increasing 
financial access/inclusion
In India, people face various barriers in 
gaining access to formalized credit and 
therefore borrow at high interest rates. 
Consumers arenow understanding the 
importance of factoring alternative credit 
data to help increase their chances of 
approval of credit. This will help cater to 
more customers that lack a credit footprint.  
India is a data-rich but financial inclusion-
light country. Using alternative data has the 
potential to help expand responsible access 
to credit for people who lack a traditional 
credit score. Consumers consenting to 
share their alternate data would further help 
increase financial inclusion in India.

Q2. What are the top 3 trends you 
forecast as key for 2019?

• Advanced analytics and technology in 
customer management and collections
While 2018 was the year when financial 
i n s t i t u t i o n s  f o c u s s e d  o n  d i g i t a l  
underwriting, we see 2019 as the year they 
focus on using technology for improving 
customer management and collections. 
Financial institutions will further invest in 
analytics for proving personalised offers and 
customised products that will help enhance 
customer experience.

We believe that more investments will be 
made in data, analytics and software to 
ensure efficiency and effectiveness in this 
process. In fact, today, predictive analytics 
can flag offany delinquencies at a portfolio 
level, even before they occur. Although this 
is being implemented by some players, 
there is a lot of scope to expand usage in this 
area.

• AI and ML in decisioning 
Many companies in India are exploring the 
potential of Artificial Intelligence (AI) and 
Machine Learning (ML) to help them grow 
their businesses. Artificial Intelligence will 
play a huge role in boosting decision-making 
abilities. Companies that have invested in 
robust analytics capabilities possess an 
advantage over the others.



ANALYSIS OF THE FUGITIVE
ECONOMIC OFFENDERS ACT, 2018

By Neha Ahuja 
Advocate
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In March 2018, the Ministry of External Affairs stated that over 30 
businessmen, who had committed scams and economic 
offences which have left an adverse impact on the Indian 
economy and also the banking industry. These offences have 
caused grave and irreparable loss to the economy. Some of the 
prominent cases have been of - (i) the IPL Scam having Lalit Modi 
(former IPL Commissioner) at the centre of it, and (ii) the Rotomac 
Scam, but probably the most reported one has been the alleged 
fraud by owner of the now defunct Kingfisher Airlines Vijay 
Mallya, who has been absconding and is out of India for quite a 
while now in order to evade trial for criminal offences.

Coming close to the heels of the Nirav Modi- PNB multi-crore 
bank fraud in 2018, the act, at that time was viewed by the 
Government seriously to consider effective measures to curb 
such economic offenders fleeing from India to avoid prosecution.

ExplanationProvision 

Proceedings The authorities appointed under the PMLA may file 
an application before a Special Court (designated 
under the PMLA) to declare a person an FEO.  The 
application will contain: (1) reasons to believe that 
an individual is an FEO, (2) information about his 
whereabouts, (3) list of benami properties, 
properties believed to be proceeds of a crime, or 
foreign properties for which confiscation is sought, 
and (4) list of persons having an interest in these 
properties.

In an attempt to bring back once prominent liquor baron, who has 
been earlier declared a "fugitive" by Special PMLA Court in 
Mumbai, to justice and grab him by the neck, the Indian 
Parliament recently enacted The Fugitive Economic Offenders 
Act, 2018 which was assented to by the President on 31st July, 
2018 and is deemed to have come into force on 21st April, 2018. 
The law applies to somebody against whom non-bailable arrest 
warrant is issued for offences where the value exceeds Rs.100 
Crores and who has exited the country and refuses to return to 
face criminal proceedings. 

The Fugitive Economic Offenders Act, 2018 heavily relies on the 
Prevention of Money Laundering Act, 2002 ("PMLA"). A lot of 
definitions and provisions are the same as in PMLA and therefore 
it won't be completely wrong to even term the said Act as a 
supplemental act to PMLA. However, please note that both the 
statutes aim to achieve different goals.

The process specified under the act to declare a person as a 
Fugitive Economic Offender is stated as under- 

In March 2018, the Ministry of 
External Affairs stated that over 30 
businessmen, who had committed 

scams and economic offences 
which have left an adverse impact 
on the Indian economy and also 

the banking industry. These 
offences have caused grave and 
irreparable loss to the economy.

Attachment Authorities may attach any property mentioned in 
the application with the permission of the Special 
Court.  The attachment will continue for 180 days, 
which may be extended by the Special Court.  
They may provisionally attach any property 
without the permission of the Special Court, if they 
file an application before the court within 30 days.

Notice The Special Court will issue a notice to the 
individual: (i) requiring him to appear at a specified 
place on a date which is at least six weeks after the 
issue of notice, and (ii) stating that a failure to 
appear will result in him being declared an FEO.  
Notice may also be served at the individual’s email 
address recorded in the PAN or Aadhaar 
databases.

Proceedings If the person appears, the Special Court will 
terminate proceedings.  If the person does not 
appear in person, but is represented by his 
counsel, the Special Court may allow the counsel a 
week to file a reply.  If, at the conclusion of 
proceedings, the person is found not to be an FEO, 
his attached properties will be released.

Declaration If the person does not appear in person or through 
his counsel at the stipulated time, the Special 
Court will proceed with hearing the application.  
After hearing the application, the Special Court 
may declare the person an FEO.

Confiscation The Special Court may confiscate properties of an 
FEO which are proceeds of crime, benami 
properties, or any other properties.  These 
properties may be in India or abroad.  The Special 
Court may exempt certain properties from 
confiscation where any other person has a 
legitimate interest in them.  Upon confiscation, all 
rights and titles in the property will vest in the 
central government, free from encumbrances 
(claims or rights in the property).  The central 
government may dispose these properties after 90 
days.
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How can a person be declared a Fugitive Economic Offender 
and what shall happen thereafter? 

In order to declare a person a FEO, the agency will have to file an 
application in a Special Court and attach details of all the Property 
to be confiscated.

Under the Act and upon declaration FEO, the properties and 
assets may be confiscated immediately and vested by the Centre. 
This includes not the properties directly owned by the FEO but 
also any and all benami properties owned by the offender. As 
mentioned above in the table the FEO is barred from filing or 
defending any civil claim, even those that have nothing to do with 
economic offences. They are disallowed from approaching the 
court to seek any legal remedy or to defend themselves in a case 
where they may have been wrongfully charged.

It may be argued that such a bar could violate Article 21 of the 
Constitution. Article 21 states that no person (or company) can be 
deprived of their right to life or personal liberty, except by law. 
Courts have interpreted this to include the right to access justice, 
which cannot be taken away. This right includes the availability of 

a forum which aggrieved persons may approach to seek legal 
remedy. The question is whether a bar on filing and defending 
claims would violate this right.

It not only has this as a barrier but also the provision containing 
the pre-trial confiscation of property is also arguable to the extent 
that it may seem fair, especially since it involves a declaration 
from special court, it is worth noting that the whole process of 
declaration and confiscation can take place without the offender 
being tried or convicted of anything. 

CONCLUSION

The Act is enacted to provide for measures to deter fugitive 
economic offenders from evading the process of law in India by 
staying outside the jurisdiction of Indian Court, to preserve the 
sanctity of rule of law in India and for matters connected 
therewith or incidental thereto. However, to remove the loopholes 
highlighted above warrant an appropriate amendment to the Act.

Proceeds of crime will include properties (or 
equivalent value), which have been obtained by 
committing a scheduled offence.  The standard of 
proof shall be “preponderance of probabilities”.

Bar on civil
claims

Any court or tribunal may bar an FEO from filing or 
defending any civil claim before it.  The court may 
bar a company or a limited liability partnership 
from filing or defending any civil claim if the 
promoter, key managerial personnel (such as 
manager, managing director, or CEO), or majority 
shareholder has been declared an FEO.

Appeal Appeals against the orders of the Special Court will 
lie before the High Court.  Such appeals can only 
be filed within 30 days of the order (extendable to 
90 days if the High Court is satisfied with the 
reasons for delay).



Service exports are a 
significant portion of overall 
exports from SEZs. The SEZ 
Units export various types of 
services such as Software, 
Support, ITeS, Research, 

Maintenance, Logistics and 
Warehousing etc.

This is our eleventh release
in the series of

awareness articles on IFSC
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MODULE OF SERVICE EXPORTS
REPORTING FORM (SERF)

By Niraj Kumar Harodia
Director
JPNR Corporate Consultants Private Limited

3.1. Salient features of SERF are detailed below:
• SERF will enable all SEZ entities to submit details of all 

Service Export Invoices issued during previous month;
• SERF will be an online form and does not require 

submission of signed documents (unless specifically 
requested by DC Office); and

• SERF primarily relies upon self-declaration framework 
for developing estimates of overall exports from 
services sector.

3.2. Important Requirements from Units: 
Invoice level details are to be submitted across 
following four broad categories of services:

• IT & IT Enabled Services';
• Software Exports (Onsite);
• Royalty from Software; and
• Service Exports Other than IT & IT enabled services.

1.0 Synopsis of the previous release
In our last two releases, we had outlined the 
compliances under the purview of governing laws for 
an IFSC unit and the repercussions of non-
compliances.

2.0 Coverage in the current release
In the current release, we shall discuss the online 
mechanism which facilitates and ensures collection of 
structured, comprehensive information in a timely 
manner from SEZ entities and to formulate a process 
for reporting of all Service Exports being performed by 
SEZ entities. The module titled Service Export 
Reporting Form (“SERF”) has been developed and 
made effective from September 2018 to formulate a 
process for reporting of all Service Exports being 
performed by SEZ entities.

3.0  Implementation of “SERF” vide SEBI Circular no. 
SEEPZ-SEZ/NEWSEZ/OSMP/233/16-17/VOL-IV 
dated September 19, 2018

All SEZ units under jurisdiction of Development 
Commissioner, SEEPZ-SEZ is hereby informed that a 
new module viz. SERF has been developed and 
implemented in SEZ Online System by NSDL Database 
Management Limited (NDML).

Service exports are a significant portion of overall 
exports from SEZs. The SEZ Units export various types 
of services such as Software, Support, ITeS, Research, 
Maintenance, Logistics and Warehousing etc.

This module SERF has been made applicable to all 
Information Technology (IT) & IT Enabled Services 
(ITES) and Free Trade Warehousing Zone (FTWZ) units 
by default. There may be other units from 
manufacturing/ trading industry who are exporting 
services in the nature of processing, repairs, 
maintenance, research, etc. They should also file the 
details of Service Exports through this module.

SERF would use the “Service Accounting Codes” 
(SACs) provided under the GST regime. Therefore, the 
Units are required to map the services being exported 
with the applicable SAC. List of these Codes is 
proposed by DGCI&S under Annexure 1 to the release 
as published by the SEZ online portal.

3.3. Important components of the Form: 

A. General Information about the Unit and Period of 
Reporting:
This information includes information about the SEZ 
entity viz. SEZ entity Name, Letter of Approval (LOA) 
Number, Expiry date, Address, IEC, GSTIN, etc.

Service Exports, as already explained and codes 
provided) need to be filed by the Units before 
September 10th 2018 (or immediately succeeding 
business day if 10th is a weekend or a gazette holiday).

• In case, during the reporting month the Unit had no 
reportable transactions, a NIL return should be filed.

b. Action in case of non-compliance:
In case, the Unit fails to complete the reporting by the 
10th of current month for reporting of previous month 
invoices, the system will automatically disable the Unit 
from performing any other transaction i.e. the Unit will 
not be able to file / view / process transactions such as 
Import / Exports etc. Therefore, it is very important that 
each Unit files the report in time and this will also help 
in build the export estimates in a better manner.

4.0 Conclusion
The said monthly compliance is yet another step by the 
Government to keep an eye on the activity of the SEZ 
Units who are majorly involved in service exports. 
Further, this also imposes responsibility on the SEZ 
units to perform their obligations within the limits and 
timelines as specified by the Law and Government.

For more information & queries, please contact JPNR Corporate Consultants 
Private Limited 10, Bow Street, Near Central Metro, Kolkata - 700012.

Email ID: nharodia@jpnr.co.in / rbajaj@jpnr.co.in 
Mobile No: +91 8017467202 / 9903271562

Niraj Kumar Harodia (FCA, ACS, B. Com)
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He is proficient in Direct and Indirect Taxation and he has been rendering 
advisory services in GST Impact Assessment in various industries namely 
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He is also a visiting faculty of GMCS, ICAI and is also the Chairman of 
Editorial Board of Direct Taxes Professional Association.
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In this section user needs to select a month of reporting 
where year is locked to current calendar year. For the 
current financial year i.e. FY 2018-19 since SERF is 
being introduced during middle of the year, SERF 
information is required to be collected for all the 
months in current financial year i.e. since April 2018 
onwards. From 2019 onwards the data would be 
enabled for filing only for previous month.

User needs to click on “Save”. System based request 
ID will be generated and option to upload invoice 
information will be made available.

B. No Service Exports:
If no service exports are applicable for reporting month, 
user can select declaration “There are no service 
exports eligible for reporting in SERF for this reporting 
month.” If this option is selected System will not ask for 
upload and report ing invoice level  data.

C. Invoice Level Data Upload:
In order to submit information of Service Export 
Invoices, an upload macro is made available where 
user needs to key in required information. After 
ensuring entry of complete list of invoices, files needs 
to be generated and upload in SEZ Online System.

D. Exporter Declaration
Export Declaration section is presented to user for 
submission of the report. Report for the selected 
reporting month needs to be submitted using Digital 
Signature Certificate (DSC).

3.4. Reporting filing Controls

a. Periodicity and Timeliness:
• The form needs to be mandatorily filed on or before 

10th of each month. The Unit must file details of all 
such invoices which were issued, revised during the 
previous month before 10th of the next month. For 
example all invoices of August 2018 (relating to 
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By Ramesh L. Soni
Management Consultant and
Advisor on Labour Laws

THE PAYMENT OF
GRATUITY ACT, 1972

4. Once act applies, it continues to apply 
even if employment strength falls below 
10.

5. The Act also has been made applicable 
to :- 
a) Motor Transport undertaking,
b) Clubs,
c) Inland Water Transport Establishments 
d) Local Bodies and e) Solicitors Officers. 
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Gratuity at the rate
of 15 days wages for 
every completed year 
of service, is payable 
to an employee on 

the termination of his 
employment after
he has rendered 

continuous service 
for not less than

five years.

Eligibility:
1. Any employee has to render minimum 
five years’ of service. 
2. At the time of retirement or resignation 
or on superannuation, an employee should 
have rendered continuous service of not 
less than five yrs.
3. In case of death or disablement, the 
gratuity is payable, even if he has not 
completed 5 yrs of service.

Notice  of Opening, Change or closure of 
An Establishment:
An employer has to send a notice in Form A 
to the Controlling Authority of the area 
within 30 days of the Rules as becoming 
applicable. In addition to that, Form B is to 
be submitted within 30 days of any change 
in the name, address, employer or nature of 
business whereas an employer has to send 
From C intending to close down the 
business atleast 60 days before intended 
closure. 

It is permissible Opt for Better Gratuity 
Scheme:
An employee can, no doubt opt for scheme 
other than the payment of Gratuity Act, if it 
appears to be better, but on adoption of 
that, he has to abide by the Scheme in to. 
The supreme court has held that sub-
section (5) of section 4 of the payment of 
gratuity act does not contemplate that the 
employee would be at liberty to opt for 
better terms of the contract, by keeping 
option open in respect of a part of the 
statute. While reserving his right to opt for 
beneficial provisions of the statute, he has 
to opt for either of them and not the best of 
the terms of the statute as well as those of 
the contacts. He cannot have both, such a 
constructions would defeat the purpose for 
which sub-section (5) of section 4 has 
been enacted. Impugned judgement 
cannot sustain and is set aside. 

What is Continuous Service ???
The term ‘completer year of service’ means 
continues service for one year.
 
An employee is said to have rendered 
continuous service, if:- 

a) He has been in uninterrupted service, 
including service interrupted by sickness, 
accident, absents from duty with or 
without leave, lay-off, strike, or lock-out or 
cessation of work not due to the 
employee’s fault.

Note: if an employee having been 
superannuated is a re-employed by the 
employer without any break in service, he 
will be eligible for payment of service. 

b) In case of mine or non seasonal 
establishment working for less than 6 days 
in week, he has actually worked for atleast 
190 days (in Mine) during the period of 12 
months or 95 days, during the preceding 6 
months, he shall be deemed to have 
rendered continuous service for a period of 
one year or 6 months, respectively. 

c) In case of any other non-seasonal 
establishment he has actually worked for

An employee expects and deserves, as a 
matter of right, some reward when he 
retires after a long meritorious service. The 
enactment of the payment of gratuity act, 
1972 has fulfilled this expectation of an 
employee. This act has came into 
existence since 16th Sept 1972. 

What is Gratuity?
Gratuity is a short of an award which an 
employer pays out of his Gratitude, to an 
employee for his long and meritorious 
services, at the time of his retirement, or 
termination of his services. Payment of 
Gratuity is however, compulsory for 
employers subject to Eligibility. (stated as 
below)

Under the act an employee become, entitle 
to earn gratuity after putting in service of 
minimum five years. When an employee 
dies while in service his nominee or heirs 
are entitle to get gratuity even if the 
employee had put in less than 5 yrs. 
service. The rate of gratuity is 15 days 
salary every year of service ; recently 
from 29th March 2018, Central Govt. by 
Gazette Notification enhance the limit 
uptoRs. 20,00,000/- (Rupees Twenty 
Lakhs).

Object:
The payment of gratuity act, 1972 has been 
passed with the object of providing a 
uniform scheme for payment of gratuity to 
industrial workers throughout the country.

Applicability:
1. Every factory (as defined in Factories 
Act), mine, oilfield, plantation, port and 
Railway Company. 

2. Every shop or establishment to which 
Shops & Establishment Act of a state 
applies in which 10 or more persons are 
employed at any time during the year and

3. Any establishment employing 10 or 
more persons as may be notified by the 
Central Government.
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Forfeiture of Gratuity:
1. The employee may wholly or partially 
forfeit the gratuity payable to him if his 
services are terminated on account:- 

a) For his riotous or disorderly conduct or 
any other act of violence on his part or.

b) For any act which constitutes an 
offence involving moral turpitude. 

Note: If a workman who was dismissed for 
assaulting another workman, in a factory, 
is not entitled to payment of any amount 
of gratuity. 

2. The employee partly forfeits the 
gratuity payable to him if his services are 
terminated for any act, wilful omission or 
negligence, causing any damage or loss to, 
or destruction of, property belonging to the 
employer, to the extent of damage or loss 
caused.

Recovery of Gratuity:
1. On account of his death: - If the 
employee has a family, he must nominate 
one or more members of the family and 
none other. If the employee has no family, 
he can nominate any person or persons of 
his choice. However, if the employee 
acquires a family after nominating any 
person or persons of his choice, such 
nomination becomes invalid and the 
employee has to make a fresh nomination 
of one or more members of his family. 

2. The employee who is eligible for 
payment of gratuity and dies than his 
nominee or legal heir has to send a written 
application to the employer in Form J (For 
Nominee) & Form K (For Legal Heir) within 
30 days from the date gratuity becomes 
payable. 

3. If the employer does not take any 
action on the application, the employee has 
to apply to the Controlling Authority in 
Form N within 90 days of the occurrence of 
the cause for the application for issuing 
necessary direction to the employer for 
making payment of gratuity.

4. If gratuity is not paid by the employer 
Controlling Authority issues certificate to

the Co. the employee will entitled to higher 
benefit.

Calculation of Gratuity: 

atleast 240 days during the preceding 12 
months or 120 days during the preceding 6 
months, he shall be deemed to be have 
rendered continuous service for a period of 
1 year or 6 months, respectively.

d) In case of seasonal establishment, he 
has actually worked for at least 75% of the 
days on which the establishment was is 
operation. 

Notes: for this purpose an employee shall 
be deemed to have actually worked on a 
day on which :-

a) He has been laid off under an 
agreement or in accordance with standing 
orders;

b) He has been on leave with full wages, 
earned in the previous year;

c) He has been absent due to temporary, 
disablement cause by accident arising out 
of, and in the course of, his employment, 
and 

d) In the case of female, she has been on 
maternity leave not exceeding 12 weeks

Retrenched Employee entitled to get 
Gratuity:
Retrenchment means termination of 
service and termination of service is 
covered by the definition of retirement 
under the Act. Retrenchment of an 
employee falls within the scope of section 
4(1) (b) of the act under which gratuity is 
payable to an employee on his retirement. 
Therefore the employee is entitled to get 
gratuity. 

Benefits:
1. Gratuity is payable on the basis of all 
emoluments earned by the employee, i.e. 
basic wages plus Dearness Allowances / 
Special Allowances. 

2. The quantum of gratuity is to be 
computed at the rate of 15days a wages 
(7days wages in case of seasonal 
establishments) based on rate of wages 
last drawn by the employee concerned for 
every completed year of service or a part 
thereof exceeding 6 month

3. The total amount of gratuity payable 
shall not exceed the prescribed limit i.e. Rs. 
20,00,000/- w.e.f. 29th March, 2018.

4. In case where higher benefit of gratuity 
is available under any gratuity scheme of 

1. Gratuity =

Monthly Salary / 
Wages Last

Drawn

15
days

no. of
yrs. of

Service
X X

26

2. Piece rated employee

Daily wage
is average
(total wages

drawn in last 3
months preceding

termination)

X

No. of Days Worked

15
days

no. of
yrs. of

Service
X

3. Seasonal employee - based on 7days 
wages for each season. 

4.  Max. Gratuity Payable under the Act is 
Rs. 20,00,000/- (w.e.f. 29th March 2018) 

Q Since the payment of gratuity is not a 
regular feature, as such, we face difficulty 
in calculation of gratuity. Kindly appraise 
the method of calculation of gratuity?

A Section 4 of the Payment of Gratuity act, 
1972 deals with calculation of gratuity, The 
Explanation to the Act Inserted by Act No. 
22 of 1987 (w.e.f. 1-2-1987) provides that 
the completion of continuous services of 
five years shall not be necessary where the 
termination of the employment of the 
employee is due to death or disablement.

Example :  Mr.  Ja t i n  Jo i ned  an  
establishment in January 1985 at Rs. 
5,000/- per month. His wages were raised 
to Rs. 15,000 per month in December, 
2005. He retired on 31st December, 2005. 
The amount of gratuity payable to him shall 
be calculated as under:

Mr. Jatin retired on: =31-12-2005

=---------- X  15  X  20
>  Joined on : 01-01-1985
> Total Service : 20 years
> His last drawn monthly salary was Rs. 
15,000.

The gratuity for the period of 20 years
= 15 days wages X 20 Monthly wages last 
drawn comprises of 26 days.

Hence the calculation will result as follows

15000
(Salary)

15
(Days)

20
(years)X X

26

Rs. 173077.00 will be payable toward 
Gratuity to Mr. Jatin
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 imprisonment up to 6 months, or with fine 
up to Rs. 10000/- or, with both. 

2. If any employer contravenes, or makes 
default in complying with any provisions of 
the act or any rule or order made there 
under, he would be punished with 
imprisonment up to 1 year, or with fine up 
to Rs. 20000/- or with both. 

Handy tips for Employer:
1) It is advisable for the employer to obtain 
nomination from the employee in Form ‘F’

2) Form G when employee acquired 
family later 

3) And any change of nomination to be 
submitted in form H , in duplicate. 

As it renders easy for the employer to 
disburse the gratuity amount. If he neglects 
to obtain nomination and employee dies 
without nomination, it is likely that the 
family members of the deceased employee 
may approach the employer with 
conflicting claims to the gratuity 
compelling the employer to be dilemma 
and to resort to the legal processes. 

Display of Abstract of the Act:
Every employer must display an abstract of 
the act and the Rules made there under in 
English and in the language understood by 
the majority of the employees at a 
conspicuous place at or near the main 
entrance of the establishment. 

Obligations of Employer:
1) Pay gratuity to the employees as 
required by the provisions of the Act and 
the rules framed there under

2) Determine the gratuity as soon as it 
becomes payable, and give notice of the 
same to the employee concerned and the 
controlling authority. In case of dispute 
regarding the amount determined, the 
admitted amount of gratuity must be 
deposited with the Controlling Authority. If 
the latter decides that any more gratuity is 
due to the employees, the same must be 
deposited with him.

Ramesh L. Soni, Management Consultant and Advisor 
on Labour Laws

Executive Profile:
• Qualified as M.B.A. (HR), B.Sc. (Hons.), LL.B., D.L.L. 

& L.W. , D.P.M. &  I.R., A.I.I.I, M.P.M. (H.R), DMS 
• Providing consulting services in the field of Labour 

Laws since last 35 years
• Providing services in this field on retainer ship basis 

to more than 350 clients 
• Contributed articles on Labour Laws
• Visiting Faculty at Bharatratna Dr. Ambedkar 

Institute of Management & Legal Research, 
Mumbai.

3) Obtain an insurance in the prescribed 
manner for his liability for payment of 
gratuity under the Act, or establish an 
approved gratuity fund in the prescribed 
manner. 

Obligations of Employee:
1) An employee eligible for payment of 
gratuity under the Act, or any person 
authorised in writing to act on his/her 
behalf, has to apply to the employer within 
such time and n such form as may be 
prescribed under the rules for payment of 
gratuity as soon as it becomes due.

2) Every employee, after completing one 
year of service, has to nominate members 
of his / her family who may receive gratuity 
in case of his / her death. 

Summary:
The Payment of Gratuity Act applies to 
every factory, mine, oilfield, plantation, 
port, railway company, and shop or 
establishment in which ten or more 
persons are employed. An employee is a 
person (other than an apprentice) 
employed for wages in any capacity 
including administrative and managerial. 
There is no wage ceiling for its applicability. 
Gratuity at the rate of 15 days wages for 
every completed year of service, is payable 
to an employee on the termination of his 
employment after he has rendered 
continuous service for not less than five 
years. The act authorises the appropriate 
government to appoint any officer as a 
controlling authority for the administration 
of the Act.

collector who recovers the amount as 
arrears of land revenue together with 
compound interest. 

Deduction of Gratuity - Not Permissible
The Gratuity of an employee can be 
forfeited or withheld only when he/she is 
dismissed for the prescribed misconduct 
like willful omission or negligence causing 
any damage or loss to, or destruction of, 
property belonging to the employer shall be 
forfeited to the extent of the damage or loss 
so caused or if the services of such 
employee have been terminated for his 
riotous or disorderly conduct or any other 
act of violence on his part, or if the services 
of such employee have been terminated for 
any act which constitutes an offence 
involving moral turpitude. In one case, the 
Calcutta High Court has also held that even 
if a workman gives an undertaking for 
making deductions, the gratuity of an 
employee cannot be withheld. 

Time Limit of Payment:
The Employer should pay the gratuity 
within 30 days from the date it becomes 
payable or after such date along with 
simple interest @10% p.a. (or as notified 
from Govt from time to time) on the amount 
of Gratuity, unless the delay is on the part of 
payee.

Protection:
Gratuity payable under the Act cannot be 
attached in execution of any decree or 
order of any civil, revenue or criminal court. 

Note: If the employee is dead then the 
gratuity becomes payable to the heirs of 
the employee and the same becomes 
attachable in the hands of the employer as 
the employer is legally bound to pay the 
said gratuity to the legal heirs of the 
employee. 

Penal Provision:
1. If any person, for the purpose of 
avoiding any payment to be made under 
the Act, knowingly makes or causes to be 
made any false statement or false 
representation he would be punished with 
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HD VIDEO STREAMING IS A
SMART WAY OF DOING 
ONLINE MARKETING 
FOR BUSINESSES 

#ADVERTORIAL

By Siddharth Bera
Managing Director
Epitome Corporation Pvt. Ltd.

One of the greatest 
factors that are being 
included in the online 
marketing strategy of 

most of the online 
businesses is HD 

video streaming. This 
is one of the most 
effective ways to 

gather the attention 
of your potential 

customers. Showing 
videos is a great way 

to pass on your 
marketing message 

to your targeted 
audience or 
customers.

Most of the marketing gurus are 
aware of this fact. This is the reason 
more and more companies are 
making use of videos for launching a 
successful marketing campaign. 

echnology has brought about a 
transformation in the world that Twe are living in today! Science 

has changed the face of technology to 
just heights that today no human is 
able to lead a happy life without it. 
Rapid technological advancement 
has become the game changer in the 
21st century. One of the greatest 
evolvement that technology has 
brought about is the Internet. Yes, 
these days it is virtually impossible 
for people to lead a fast but smooth 
life without the help of the Internet. To 
find out, valuable information people 
are depending more on the Internet 
rather than on books.

Young entrepreneurs are launching 
their business online for conducting a 
more successful entrepreneurship 
business. They are being able to 
global within a fraction of seconds. 
Businesses are being able to generate 
a wider customer base with the help 
of the Internet. They are being able to 
target potential customers not only 
within the national territory but also 
across international borders. 

One of the greatest factors that are 
being included in the online marketing 
strategy of most of the online 
businesses is HD video streaming. 
Yes, this is one of the most effective 
ways to gather the attention of your 

Contact us: 
siddharth@estv.in

Telephone: +91 98795 44338 
Website: http://epitomesolutions.in

Log on www.epitomesolutions.in to know about the 
services they offer.

potential customers. Showing videos 
is a great way to pass on your 
marketing message to your targeted 
audience or customers. Visual effects 
are easier to retain by human minds 
than normal textual messages. 

There are a lot of benefits that one can 
get from HD video streaming. So, 
what are those benefits? Well, here is 
a quick glance at them.

HD video streaming can help 
businesses pass on their marketing 
message globally within minutes. You 
can target a wider global customer 
base with the help of video streaming. 
The investment for applying this 
technique is also very less and you 
can get quick, effective results with 
the help of this method of marketing.  

One can watch videos not only on 
their personal computers but also on 
other  dev ices  l i ke  tab lo ids ,  
smartphones and iPhones. These 
days, most of the people are in the 
habit of using smartphones as it has a 
lot of inbuilt features. Surfing the 
Internet is one of the common 
features that all smartphones 
provide. Thus, streaming online 
videos related to your business can 
definitely build a strong customer 
base for your organization.  
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TED BY BBF FOR THE PROGRESS OFSTAKEHOLDERS OF CAPITAL MARKETS (DECEMBER 2018 - JANUARY 2019)

EXCLUSIVE MOVIE SCREENING FOR BBF MEMBERS (Friday, 11th January)
MOVIE: “THE ACCIDENTAL PRIME MINISTER”

Muhurat Opening (Morning of 
Friday, 11th January)
(Veteran Actor Anupam Kher 
rings the BSE Bell with Dr. 
Jayantilal Gada - Film producer 
and Distributor, along with other 
dignitaries)

Gathering during
the movie screening

in the evening 

SEMINARS & EVENTS CONDUCSEMINARS & EVENTS CONDUCTED BY BBF FOR THE PROGRESS OF
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SIMS 9th Annual International Research Conference (18th-19th December 2018, Pune)

4C's - Communication, Commerce, Connectivity,
Culture: Implications for Business and Society (SIMSARC18)

Dr. Aditya Srinivas with Speakers, Dignitaries 

Delegation from The University of
Winnipeg, Canada (9th January)

Delegation from ASIFMA, Hong Kong (16th January)

Mark Austen (CEO) and Lyndon Chao (Managing Director, Head of Post Trade and Equities)

Dr. James Currie (Provost and Vice-President, Winnipeg University, Canada), Dr. Sangeeta Pandit (Head of Finance
Department, Sydenham Institute of Management), Dr. R. K. Srivastava (Sydenham Institute of Management)
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ARE YOU ANGEL OR DEVIL?

By Jaya Row
Founder, Vedanta Vision &
Managing Trustee, Vedanta Trust

PHILOSOPHY & PHILOSOPHY &
SELF MANAGEMENT

Jaya Row, Articulate, effective and engaging, Mrs. 
Jaya Row brings alive the wisdom of the Vedas in a 
modern context. Combining her experience in corporate 
life with 40 years of study and research of Vedanta she 
provides useful insights to life.

Charming oration which transforms complex Vedic 
principles into brilliant management mantras is the 
hallmark of her discourses. Her clarity, wit and zeal have 
captivated audiences far and wide and inspired people 
from all walks of life. 

She has the rare gift of being able to connect with and 
address the concerns of a wide range of people from 
varied walks of life - from CEOs, corporate executives 
and policy makers to industrialists, scientists & doctors, 
lawyers, academicians, homemakers and university 
students. 

Apart from her popular discourses in India, she is a well 
loved speaker in the United States, UK, Europe and other 
countries for the last several years. She has been invited 
to speak at prestigious organizations such as:

• World Economic Forum Davos 
• Google, California
• Intel, California
• MasterCard, New York
• World Bank, Washington DC
• Deutsche Bank, New York
• Stockholm School of Economics
• Princeton University, New Jersey
• Shell UK, London
• Coca Cola Company, Atlanta
• Young Presidents’ Organization
•  Maersk Liner Graduate Programme

She has specially designed world-class educational 
programs on basic human values for school children and 
the youth. She has published books on life values for 5 to 
8 year olds.

are mutations of desire. When desire is 
fulfilled it leads to greed. When desire is 
obstructed you get angry. Thus, either way 
desire leads to mental agitation. Everyone 
suffers from the disease of ‘more’. Nobody 
understands the devastating effects of 
desire, your greatest enemy. The doors to 
your soul are kept shut and you live and die 
without so much as a glimpse of your own 
power and magnificence. 

If you follow your divine nature you do 
yourself good and uplift others as well. You 
live a life of success and happiness and 
eventually transcend the world to attain 
liberation.

ometimes you are incredibly good 
and divine. At other times, almost Sagainst your wish, the demon in you 

surfaces and you become vicious and 
hurtful. Which is the real you? 

We all have the devil in us. Something that 
makes us pursue self-destructive ways. 
Yet, even the worst among us has 
extraordinarily divine traits. The Bhagavad 
Gita Chapter 16 speaks of daivim divine and 
asurim demonic qualities. It is easy and 
pleasant to take to the demonic. The divine 
path is uphill and unpleasant in the 
beginning. The Bhagavad Gita helps us 
steer clear of the evil in us and focus on the 
good. Chapter 16enumerates 26 qualities 
of the divine and six traits of the demonic. 

Fearlessness, purity of heart and charity are 
some of the divine qualities enlisted. Fear 
arises from ignorance, selfishness, 
viciousness and a sense of otherness. 
Prahlada, the child, was fearless against 
the might of his father Hiranyakashyapa. 
Yet the most wealthy and powerful in the 
world are fearful! Purity of heart comes 
with freedom from selfishness and desire. 
Get inspired with a higher ideal and lower 
desires lose their grip on you. And objects 
of desire come to you unsought. When 
Nachiketas wanted Realisation the 
pleasures and wealth of heaven were 
offered to him! Charity comes from 
recognising the infinite benevolence of 
nature. Charity is paying dividend to the 
stakeholders in your success. It is an 
attitude of giving - to all, at all times and in 
all circumstances. You become rich by 
what you give. The attitude of grabbing 
impoverishes you.

The basic difference between the divine 
and demonic is knowledge. The divine have 
access to higher knowledge while the 
demonic, deluded by greed, lust and ego 
are ignorant of their potential. They are 
confused about what to do and what not to. 
They are impure and lack good conduct. 
Resorting to insatiable desire, of scant 
discrimination and savage deeds, such 
people cause destruction to themselves 
and others.

It all begins with a thought. You experience 
a sense of emptiness within and thoughts 
go out into the world to acquire objects and 
beings. You believe, wrongly, that 
acquisition of worldly objects will fill the 
void. You give in to sensual pleasures. One 
indulgence leads to another and before 
long you are enmeshed in the web of 
delusion, moha jala. You get addicted to 
sense gratification and go into a downward 
spiral. Pleasure turns to pain and life 
becomes a nightmare. Ignorant of your 
divine birthright you go through the endless 
cycle of birth and death, repeatedly born in 
the families of the demonic. 

Having described the perils of yielding to 
devilish tendencies Krsna urges you to free 
yourself from the three gates of darkness - 
desire, anger and greed. Anger and greed 

The basic difference 
between the divine and 
demonic is knowledge. 
The divine have access 

to higher knowledge 
while the demonic, 

deluded by greed, lust 
and ego are ignorant of 
their potential. They are 
confused about what to 

do and what not to. 
They are impure and 
lack good conduct.

Jaya Row will speak on Bhagavad Gita Ch 4
at Dr. Kashinath Ghanekar Hall, Thane (W),

22 to 24 February daily 7.30 to 9 pm. 
www.vedantavision.org

All are welcome

You are a combination of matter and Spirit. 
You know only matter. You have no inkling 
of the Spirit in you. Yet because Atman, 
Spirit, is our original nature It makes Its 
presence felt. Thus you attribute the glory, 
splendour and grandeur of Atman to your 
individual personality. Worse still, you 
project the dependence, weakness and 
finitude of the body, mind and intellect to 
Atman. The way out is knowledge. 
Knowledge of the distinction between 
matter and Spirit. Then confusion ends. 
Misery and grief vanish. You get 
established in happiness.

Metabolism refers to 
the amount of energy 

in calories that the 
body uses up to 

maintain itself. And if 
you hope to have your 

cake and eat it too, 
even as you grow 

older, you may want 
to make this one your 

closest ally.

WELLNESS Q&WELLNESS Q&A
BY NAMITA JAIN

METABOLISM

By Dr. Namita Jain
Managing Director, Kishco Limited
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Q: I’ve been regular with my exercise. I 
spend an hour in the gym five days a 
week. I follow a fairly healthy diet. 
Lately, I realize that I am finding it 
increasingly difficult to maintain my 
svelte frame. The question is, why? 
Also, what should I do?

Thanks to a process called metabolism, 
some calories are spent even when you are 
sitting down and apparently doing nothing 
(sigh, if only you could burn all your calories 
that way). Metabolism refers to the 
amount of energy in calories that the body 
uses up to maintain itself. And if you hope 
to have your cake and eat it too, even as 
you grow older, you may want to make this 
one your closest ally. 

Breakfast

This first meal of the day comes with a 
diktat: never skip it. Post-dinner, it’s the 
longest that your body goes without a 
meal. As such it needs replenishment. It is 
therefore better to work with your body and 
give it what it needs when it needs it. Also, 
calories consumed in the morning are 
burned more easily and work their way out 
of your system. So make the most of 
breakfast! 

Lunch

No matter what form it takes-bag, box or 
buffet-lunch is an important meal. Midday 
is when your body is going full throttle. So 
you can (and need) to eat a fairly 
substantial amount to sustain your energy 
at this time of the day. 

Dinner

Light is how this last meal of the day should 
be. I agree that the temptation can get to 
you-of first tucking into a rich dinner and 
then tucking yourself into bed. Please do 
not do it. Based on your metabolic activity, 
dinner should be your lightest meal of the 
day and I earnestly advise you to avoid 
sleeping on a full stomach. 

Snacks in between meals

I would actually encourage you to snack 
twice a day. It fires your metabolism into an 

Namita Jain, MD Kishco Ltd. has been actively involved in 
the wellness space for over 25 years. She is qualified from 
the American College of Sports Medicine, the American 
Council of Exercise, the Aerobic and Fitness Association of 
America, the Reebok and the Pilates UK institute. She has 
authored over 10 best-selling health and wellness books.
 
In the field of rehabilitation, she offers consultations at 
Bombay Hospital. This column addresses concerns faced 
by many and her insights for facing the challenge. Learn the 
powers and perils of lifestyle changes through this Q &A 
column. 

For information and registration on specialized workshops 
conducted by Namita Jain, contact prism healing institute 
at - prisimmbs@gmail.com.

nutrients. It enters a state of semi-
starvation, thereby lowering your 
metabolism and depleting your body of 
energy.

5. Eat less. Your body needs two per cent 
fewer calories with each passing 
decade to maintain your body weight.

EXERCISE

1. Build muscle.
Muscle spurs your metabolism because 
unlike fat it requires more oxygen and 
calories to maintain itself. Consult a 
qualified trainer to teach you strength 
exercises for your upper, middle and lower 
body. You may enroll in a gym or simply 
follow a routine at home doing simple 
exercises such as push-ups, ab crunches 
and squats, two to three times per week. 

2. Get your heart racing.
Your metabolism can increase up to 25 per 
cent after a vigorous aerobic workout. This 
form of exercise will help decrease body fat 
too. Jog, walk, cycle or swim at least five 
days a week for a minimum of 30 minutes. 

3. Keep it interesting.
Add variety to avoid boredom. Been 
walking all this while? Try walking uphill for 
a change. Don’t feel like doing the same 
exercise class you had enrolled for 
anymore? Try swimming or take up a sport, 
if possible. Remember change create 
change. This can help challenge your 
stamina and keep you interested in your 
routine.

energy-burning mode. Make light, wise 
choices in snacks such as popcorn, 
kurmura, roasted khakras, fruits and 
yoghurt. For beverage choose green tea or 
coconut water. 

Make the following your five-point 
agenda:

1. Stress not. If you fret about being fat, 
you will end up being just that. Stress 
leads to emotional eating (usually its 
fried snacks or sweets that your hand 
will reach out for) and this is likely to 
reflect on your weighing scale.

2. Set a fitness goal and devote time and 
effort to achieving it. The target should 
be within reach or it will dishearten you 
and keep you from trying again. Note 
down details of your exercise in a diary 
to trace your progress. 

3. Think positive. It will help you approach 
your goal in a more single-minded 
manner. Never say, “I’ve only one kilo.” 
Say, “I feel great after losing one kilo 
and will continue with my diet and 
fitness plan.” Reward yourself with an 
occasional treat or shopping spree if 
you make marked progress in your plan. 

4. If you ARE trying to lose weight, women 
should consume a minimum of 1,200 to 
1,500 calories per day and men should 
consume 1,800 to 2,000 calories per 
day. Any less and your body is in danger 
of not receiving an adequate supply of 
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HEALING TEHEALING TEMPLE

By Malvika AminParmita Shroff & 
Co-founders of Prana Kitchen

at Prisim Healing Institute

Eating clean food, committing a 
certain time period from your 
daily schedule for your yoga 

sadhana (practise) are all forms 
of self-discipline that cultivate 
a certain environment in your 
inner being (energetic field) 
which allows for productivity, 

creativity and a feeling of 
success.
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The vegan lifestyle that wehave adopted at Prana Kitchen for 
the past year reflects the inter-relation of food and yoga, and 
how what we eat translates to how we act or who we 
become. Eating clean food, committing a certain time period 
from your daily schedule for your yoga sadhana (practise) are 
all forms of self-discipline that cultivate a certain environment 
in your inner being (energetic field) which allows for 
productivity, creativity and a feeling of success. These are 
things we believe people of our age yearn for and the inability 
to fulfil them leads to a lack of purpose. 

We went toMysoreto do a1month yoga course with Bharat 
Shetty, Indea Yoga which enhanced our outlook on yoga; 
(literally translates to union of the mind, body and spiritfrom 
the sanskrit root Yajur : to join). Mysore is the birth place of 
Ashtanga Yoga and a hub for yoga students from all over the 
world. Most of the yoga schools/shalas are in an area called 
Gokulam which is also brimming with tons of vegan and 
healthy food cafes, yoga shops, ayurvedic clinics and spas. 
Food plays an important role in yoga - the ancient sister 
science of Yoga is Ayurveda which provides individualised 
diets for people based on their Doshas (constituency). This is 
also apparent from the tons of different dietary preferences 
that all the locals and the cafes that are in Gokulam are familiar 
with. Imagine walking into a restaurant and going straight up 
to the dessert counter and being able to pick out any dessert 
that's on there. Sounds normal to most people right? But for a 
vegan in India that's just becoming normal todayand it's places 
like Gokulamthat really embrace this lifestyle because the 
people that flock there are yoga students who are almost 
always conscious of the food they're putting into their system. 
Food is energy and it plays an important role in yoga.

During the course our teacher, Bharat Shetty kept stressing 
upon the single most important element being the breath 
which enables us to achieve this harmony among the trinity of 
mind, body and soul. On the first day we were asked what our 
individual goal postures were and throughout the month it was 
a process of working towards those goal poses with patience 
and persistence. Learning not to fight with our bodies but 
acknowledging its limitations and constantly applying right 
effort. The concept of right effort was introduced to us by our 
favourite Vipasanna teacher Patrick Kearney who quotes the 
Buddha saying ‘ right effort is something that is sustainable 
over a long period of time’ which is synonymous to what 
Patanjali says in his yoga sutra’s “sthirasukhamasanam” and 
“prayatnashaithilyaanantyasamaapattibhyaam” {PYS 2.46 & 
2.47 }

We signed up for Bharat 
Shetty's Mysore Style classes 
which is 2 hours of dedicated 
practice every morning and 
every evening, 6 days a week. 
After learning the sequence we 
were left to practice at our own 
pace with teachers and 
assistants coming around for 
adjustments and guidance if 
required. It's an amazing feeling 
to do your practice in a room 
surrounded by people pursuing 
the same path - all at different 
levels but all inspiring to look at. 
Whether it was the girl who fell 
over and got up again or the guy 
who thought he would never be 
able to do a headstand... everyone in the room came with one 
purpose : to let go of ancient, habitual ways of thinking and to 
work on overcoming their fears in a safe space with lovely 
people and a great teacher.

Practise at the Yoga
DhammaShala, Mysore

Malvika Amin ( right)
Sir Bharat Shetty (centre)

Parmita Shroff (left)
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Our yoga practise akin to ourvipassana practise helped 
cultivate 'mindfulness' because our teacher Bharat Shetty kept 
insisting on focusing on the breath and inquiring if we were 
breathing normally (long, slow, deep breaths and not holding 
the breath) while doing the asanas .The practice thatwe did for 
4 hours daily translated into our lives and how we react to pain 
or pleasure. Generally when confronted with a stressful 
situation the breath becomes irregular, the mind restless and 
we feel irritable but if in those moments we can continue 
tofocus on the breath; weare able to respond to the situation 
rather than react; which means we have a choice to either feel 
victimised or seek the next best alternative/ solution. 

It was just recognising these windows of opportunity that we 
have - to makea choice - that makes you feel powerful, boosts 
self-confidence and gives a sense of fulfilment. Nothing is a 
coincidence, thoughts are random but it is what we constantly 
feed the mind that it most naturally gravitates toward. It's 
always easier to be negative, but to be positive and to believe 
always takes effort and understanding that we have a choice. 
That summarises what Mysore as a yoga haven did to us on a 
personal level apart from the progress which naturally is made 
on a physical level with any yoga practice - strength, flexibility 
and alignment. 

Since Mysore has played such pivotal role in our self-
development I would definitely recommend it as a destination 
for all aspiring yogi’s or those affiliated with yoga to unwind, 
adopt a slower pace of life where you can enjoy simple 
pleasures such as watching the sunset, reading in open-air 
cafes, waking up before the sunrise to start your morning 
meditation and all in all tracking each breath to follow its 
rhythms; in turn silencing your body and mind down.

what level of practise we were at. Constantly encouraging 
everyone that progress is progress; irrelevant of how tiny or 
big. Overall at the end of the month, I think the term ‘Mysore- 
style’ represents a style of teaching that is simple, 
methodological (i.e. a reason for every adjustment no matter 
how minor the change is), non-competitive, not comparing 
with peers but with our own improvements’ and cultivating 
patience. 

Malvika is a certified Yoga teacher from 
Yoga Darshanam Mysore (200 hr), ICYHC 
Kaivalyadhama Mumbai (post graduate 
diploma in yogic sciences) and 
Vipassana meditator teaching at Prisim 
Healing Institute. She also runs the raw 
vegan kitchen at Prisim with her best 
friend creating awareness about the 
impact of our dietary choices. 

Parmita Shroff is a certified raw, vegan 
food chef from Sayuri Healing Foods, 
Ubud completed Level 1 and Level 2 of 
training in Raw Living Culinary Arts. She 
has successfully completed a post 
graduate diploma in yogic sciences from 
ICYHC Kaivalyadhama Mumbai. Co-
founder to Prana Kitchen, serving plant-

based whole foods which is located at the wellness centre Prisim Healing 
Institute. She has recently completed a 90+ hours training in Mysore style 
Ashtanga Yoga with Bharat Shetty, Indea Yoga and is a frequent Vipassana 
Retreat participant.

We had just completed a one-year Hatha Yoga Diploma from 
Kaivalyadhama, Mumbai and we wanted to advance our 
personal practise before we got into teaching full-time. It was 
our first time practicing Mysore - style Ashtanga Yoga which 
was physically challenging but it was also very inspiring to see 
what our bodies’ are capable of when we don't restrict our 
belief to what the mind thinks we're capable of.

During this journey of self-discovery of our physical strengths’ 
and limitations’ a skilful teacher like Bharat Shetty was 
essential and a pre-requisite to keep us motivated no matter 



Travel - may it be 
business or leisure, 

affects most of us due 
to an array of reasons 

including irregularities if 
sleep wake cycle & 

food intake, variety of 
food through different 
time-zones, quality of 
food & most probably 
limitations of physical 

activity too!

WEIGHT-WATCHER
TRAVELLER'S TROUBLES SOLVED

By Parth Adhyaru
Fitness Fundamentalist & Wellness Consultant
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3) Alcohol: A beer here & there may seem 
refreshing but not always healthy. Alcohol 
itself may induce weight gain mechanism 
to accelerate by up to 3 days after 
consumption; the greater the body-fat 
percentage the higher the intensity of the 
effect. Plus, alcohol dehydrates. Body 
may induce wrong hunger pangs if it 
senses that it is dehydrating which may 
lead to wrong hunger signal hence over-
eating or unnecessary eating = weight 
gain. In addition to this, once the alcohol 
has withered away the body is retains 
more water which is a defence 
mechanism against dehydration hence 
swollen feet or ankle, or even tighter shirts 
or trousers!

4) Sleep: Sleep as much as you can; even 
if you think it is unnecessary or over-
sleeping. Over-sleeping while travelling 
may save you from accelerated ageing, 
wrong hunger pangs hence may induce 
weight-loss or at least cancel-out weight 
gain process. Take naps even if you have 
as less as 20-min waiting stops or rides; 
unless you have very important calls to 
stress you out!

Parth Adhyaru is a fitness fundamentalist & 
wellness consultant. He is an M.D. in Alternative 
Medicine & relies on herbs & phyto-compounds 
extensively for weight loss, control & prevention of 
lifestyle induced diseases & conditions. He is an 
active participant in the ESPEN (European Society of 
Clinical Nutrition) & a former newspaper columnist 
featuring ‘Fitness Fundas’. 

he grim reality behind seemingly-
glamorous frequent business travel Tremains that it may accelerate 

ageing, disrupt the sleep-wake cycles, 
hinder with the digestive function, may 
induce obesity & thereby over a prior of 
time increases the likelihood of a lifestyle-
induced diseases or conditions such as 
diabetes.

Travel - may it be business or leisure, 
affects most of us due to an array of 
reasons including irregularities if sleep 
wake cycle & food intake, variety of food 
through different time-zones, quality of 
food & most probably limitations of 
physical activity too! How NOT to fall into 
the downward health spiral that traps 
most of frequent travellers? 

Let's look at some of the simplest steps 
that can be taken for saving yourself from 
this! 

1) Hydrat ion:  Keeping yourse l f  
adequately hydrated (2.5 - 5 litres of water 
a day; depending upon var ious 
parameters) during travel; especially, 
flights will ensure (1) one doesn’t overeat 
when meals are available, (2) proper 
digestion &, (3) proper toxin elimination. 
Stay well hydrated; spring water or 
mineral water, green tea, chamomile or 
jasmine, or coconut water are great 
options to stay hydrated without overload 
of calories or sugar. 

2) No sodas or aerated drinks: Soda 
contains Sodium (salt) & aerated drinks 
contain carbon dioxide (CO2); two things 
you want to stay away even when you’re 
not travelling. Due to irregular sleep 
patterns & extended seating hours due to 
long travel, body tends to retain excess 
fluid in peripheral areas of the body i.e. 
swollen feet or ankles or facial puffiness. 
CO2 can increase fatigue in an already 
tired body. If there is caffeine in your drink, 
after a temporary spike in energy levels, 

you may hit the bottom even worse - post 
caffeine crash! Avoiding soda, coals / 
aerated drinks will make sure this 
mechanism is not aggravated.

5) Travel discipline: While you are on a 
travel-lifestyle phase it scarcely means 
you CAN’T keep the disclipline up! Make 
time for physical activity; it could just be a 
short walk for 20 mins before you catch 
your next flight! Keep your lightest 
sneakers with you and make time for an 
evening stroll before you head out on a 
business dinner. While most of the hotels 
offer gym facility it is not always 
necessary to have a gym at hand for 
having your physical activity done; GET 
OUT! Take the stairs, walk around your 
hotel, take frequent strolls in the 
production units or act as a leader for 
organising 'Meeting walks' rather than 
'Meeting meals’ where possible; one-on-
one or one-on-two meetings can be easily 
converted to active meetings rather than 
fattening or sedentary meetings.

6) Footwear: Most of the formal foot-
wears available are not very comfortable 
to be used for long-hours; remove 
footwear as & where possible.  
Uncomfortable foot wear can increase 
stress accumulation, sleeplessness, 
lower body inflammation & in longer term, 
vascular damage & damaged feet 
lowering your ability to perform. Lowered 
ability to perform means lower preference 
for physical activity hence postural 
damage & obesity in the longer run.

Simplest steps & basic-most principles 
always go a long way; wishing all of you 
Happy Health!
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